No. 1883 


UNITED STATES GircuiT GoURT OF APPEALS 


FOR THE NINTH CIRCUIT. 


TRANSCRIPT OF RECORD. 


THE UNITED STATES OF AMERICA (Complainant), 
Appellant, 
Vs. 
THE BARBER LUMBER COMPANY (a Corporation), 
(Defendant), Appellee. 


VOLUME XI. 
(Pages 4001 to 4400, Inclusive.) 


Upon Appeal from the United States Circuit Court 
for the District of Idaho, Central 
Division. 


FILED 


SEP 19 1910 


FILMER Bros. Co. PRINT, 330 Jackson Sr., S. F., Ca. 


: 


No. 1883 


UNITED STATES Circuit GoURT OF APPEALS 


FOR THE NINTH CIRCUIT. 


TRANSCRIPT OF RECORD. 


THE UNITED STATES OF AMERICA (Complainant), 
Appellant, 
vs. 
THE BARBER LUMBER COMPANY (a Corporation ), 
(Defendant), Appellee. 


VOLUME XI. 
(Pages 4001 to 4400, Inclusive.) 


Upon Appeal from the United States Circuit Court 
for the District of Idaho, Central 
Division. 


FILMER Bros. Co. PRINT, 330 Jackson St.. S. F., Cab. 


vs. The Barber Lumber Company. 4001 
(Deposition of L. G. Chapman. ) 

@. And how about the straight marks or dots on 
page 30, township 7 north of range 7 east, do you 
know who put them in there? 

A. No, I don’t. 

Q. Then you don’t know what they mean, other 
than a system of checking that you had at that time, 
which was uniform, as I understand ? 

A. That is all. 

Q. Asa matter of fact, you didn’t know whether 
you put the red check marks on page 7, 6-4, or not, do 
you? A. The red straight marks? 

Q. Yes. A. No, I don’t. 

Q. And you haven’t anything to base your belief 
upon that you did put them there, have you? 

A. No; other than I usually did that part of the 
work. 

Q. Now, I find on page 9 some heavy black dots, 
look like a period, and also some straight marks 
/with a blue lead pencil. Did you put them in there? 

A. No. 

Q. What do those marks mean to you? 

A. Nothing at all. 

Q. You don’t know what they are in there for? 

A. If you will notice, there is no heading to the 
page. 

Q. Look at page 29, township north, range 7 east, 
and you will see some straight marks there in red 
ink. Do you know who put them in there? 

A. No, I don’t. 

Q. How long before Hoseley left the employ of 
the company did you purchase his timber ticket? 


4002 The United States of America 


(Deposition of L. G. Chapman. ) 

A. I don’t remember, but IT think we bought his 
claim after he left us. 

@. And did you put the check marks in this book 
indicating Hoseley’s claim ? 

A. The straight marks in here indicate his claim. 

(. I will ask you to find that. 

A. The red marks in section 28, plat of township 
6 north, 8 east, on page 40, shows his claim. 

(). They are in seetion 28? 

A. Yes. 

Q. Do you remember when he entered his claim? 

A. He entered his claim when he was out here 


Q. That was in August, 1903, I think he testified. 

A. I think so, about that time. 

Q. Some time before he came in September. 
And then those marks could have been put in there 
prior to September, 1903, as indicating that an entry 
could have been made on that land? Is that correct? 

A. Thev could have been, if anyone had informa- 
tion as to the entry. 

@. Do you know whether those marks in seetion 
28, township 6 north of range 8 east, were made by 
you or Mr. Moon, or haven’t you anyway of telling? 

A. Iam satisfied in my own mind that thev were 
made here, by myself, or by Mr. Cobb. | 

@. But you have no independent recollection of 
it? 

A. No, I know that they are not Mr. Moon’s 
marks. 

Q. Mr. Moon made the other marks, didu’t he? 
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A. Yes; I know his check marks. 

Q. You said that you purchased John I. Wells’ 
claim, did you? A. Yes. 

@. Did you purchase the claim of Mrs. Jennie 
Wells, the wife of Mr. John I. Wells? 

A. No, not that I remember of. 

Q. Did you purchase the claim of Mr. Patrick 
Downs? A. No. 

Mr. BUNDY.—Do you mean you didn’t, or the 
company didn’t? A. I mean that I didn’t. 

Mr. KEIGWIN.—Q. Do you know whether the 
company did or not? 

A. Yes, I know the company did. 

Mr. BUNDY.—Before he came here? 

Mr. GORDON.—Now, I understood you to say 
that as soon as the company, or the officers of the 
company, became aware that an entry had been 
nade, or, as you stated, the land had been segregated, 
that it was the custom of the company, if they had in 
view the purchase of that land, to indicate that entry 
had been made by a red mark in this book. 

A. No. 

@. Well, in some book. 

A. I don’t know whether it was a red mark; we 
always indicated in some form the initial entry of 
every timber and stone claim that we could find an 
advertisement for. 

Q. And that was indicated by a straight mark? 

A. That was indicated usually by a_ straight 
mark. _— ; “ 
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(). And when you acquired title to that, you con- 
tinued that straight into a check mark ? 

A. Yes. 

@. When did you consider that you had title— 
when you got a deed? 


A. When we took a deed from the entryman. 
Q. Or when somebody had taken title for you? 
A. Yes. 

@. Jn trust for the company ? A. Yes. 


Redirect Examination. 
(By Mr. BUNDY.) 

Q. Myr, Chapman, you used the word ‘‘entrv’’ that 
vou made a check mark on some book when the entry 
was made. Now, when did you make that mark? 
Where did you find out, what was vow means of 
determining when vou made the first mark to in- 
dicate that the lands were segregated ? 

A. We went through, each week, the newspapers 
publishing the notices given from the land office, for 
a time, cut them out and kept them on file, and made 
such notations from them as would give us the in- 
formation as to the time of entry and by whom 
entered. 

Q. Prior to coming out here you were at the 
Stanley plant of the Northwestern Lumber Com- 
pany for a good many vears, were you not? 

Awe NY Cs, 

Q. The Northwestern Lumber Company owns a 
good many thousand acres of timber and other lands 
in that vicinity ? A. Yes. 
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Q. And had a good many plats of their holdings 
under your management and control? 


me Yes, 

Q. Are you very familiar with the check marks 
of 8S. G. Moon? A. Very. 

Q. And of J. T, Barber? A. Yes. 


Q. You have seen them for years, and a great 
many thousand of them, haven’t you? 

A. Yes, twenty years, and a good many thousand. 

Q. Is there anything characteristic about a check 
mark that you cannot determine— 

A. I think I could recognize their check marks. 

Q. Iwill ask you as to whether or not the straight 
marks on 6-4, page 7 of this book, plat book, are in 
the handwriting of either J. T. Barber or 8. G. 
Moon? A. No, they are not. 

Mr. BUNDY.—Now, gentlemen, I want to put on 
record a demand that you produce at Eau Claire 
this exhibit No. 141A, for the inspection of Mr. Bar- 
ber and Mr. Moon, when testifying. 

Mr. GORDON.—I will suggest that these exhibits 
are on file here, and there is an order of the Court 
that we can take them. I don’t see why you should 
make it incumbent upon us to take that book there. 

Mr. BUNDY.—You already have an order to take 
it. It is your exhibit and I would rather you would 
take it and produce it there; it is your exhibit. 

Mr. GORDON.—AII right. 

(Witness excused. ) 
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PATRICK H. DOWNS, produced as a witness on 
behalf of defendants, being first duly sworn, testi- 
fied as follows: 

| Direct Examination. 
(hy wir BUNDY 

@. Mr. Downs, vou are the Patrick H. Downs 
that is mentioned as one of the defendants in this 
ease, I believe? A. I believe so. 

And you live in the city of Boise? 

Yes, siz. 

And have lived here for how long, Mr. Downs? 
I have lived here since August, 1901. 

Prior to August, 1901, where did you live? 
Minneapolis. 

And for how long had you lived at Minnea- 


OFOoOrope 


polis? 

A. I don’t know—somewhere between twenty- 
eight and thirty years. 

(). And what was your business while you resided 
at Minneapolis, generally speaking? 

A. Well, I did a little work in the lumber busi- 
ness, cruised some, worked generally, logging camps. 

Q. You came to Boise directly from Minneapolis? 

A. Yew sing 

Q. State the circumstances of vour coming out 
here, and why you came. 

A. Well, it was through an advertisement in one 
of the Minneapolis papers. There was a_ party 
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named Paris & Manning was locating timber lands in 
Idaho, so J went down to their office and interviewed 
them. ‘They told me the price for locating was $135. 

Q. And what did that include? 

A. That included our transportation from Min- 
neapolis to the timber, and from the timber back to 
Boise. 

Q. Did you employ the firm of Paris & Manning 
under that arrangement to send you out here? 

Yes, I paid them my $135, and took a receipt. 
And came here on their transportation ? 

Yes. 

Did anyone come with you? 

Yes, Mr. Snow came with me. 

Was there anyone else in the party? 

There were two women. 

Do you remember their names ? 

] remember one, Miss Julia Anderson. 

Do you recall the other one? 

I don’t remember the other’s name. 

On your arrival at Boise was one of the firm 
here? A. Myr. Manning was here. 

Q. State what he did with reference to locating 
you? 

A. He got a rig, paid for it, and took us to the 
timber. 

Q. Where was that timber? 

A. In the Boise Basin. 

@. Who was in the party that went up? 

A. Mr. Snow, Mr. Manning, and a lady friend of 
Mr. Manning’s, and these two women that came with 
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us, and myself. 

Q. Did he locate vou on a claim? 

A. No. He showed us the timber there, and he 
didn’t seem to have any of it eruised, and T told him 
T could find a claim myself, so we started out. 


Q. Did vou select one yourself ? A. Yes. 

@. Filed on it? A. Yes. 

Q. Finally made final proof? A. Yes, 

Q. Subsequently sold it? A. Yes. 

Q. Did Mr. Manning locate the other members of 
the party? A. No, we selected it for them. 


Q. After viewing the land vou came back here in 
the usual way and filed your papers? 

A. Yes, sir. 

@. What did vou do, then, before the day of final 
proof came, in the way of employment ? 

A. We went back up in the Basin and cruised 
awhile. 

@. You say we. Who do you refer to? 

A. Mr. Snow and I. 

Q. What was your purpose, and by whom, if any- 
one, were you employed to go back there? 

A. M1. Manning asked us to go back there. He 
said he didn’t have any cruiser and couldn’t cruise 
himself. 

(). So you went back at his suggestion ? 

A. Yes, sir. 

Q. What lands did vou cruise at that time? 

A. We eruised lands in 7-8. 

Q. That was in August, 1901? 

Yes, August or September. 


n 
a 
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@. What happened to Mr. Manning about that 
time ? 

A. He went back; didn’t make a suecess of the 
locating business. 

@. Did he leave the country ? 

A. Then after he left Mr. Wells and I went into 
the locating business. 

Q. Manning left, did he? A. Yes. 

Q. About what time was it that Manning left? 

A. I think he left in the early part of September. 

@. And, in the meantime, vou had been cruising 
‘up there? A. Yes. 

Q. Had he paid you anything for cruising? 

A. No. 

Q. What suggested to you, Mr. Downs, the ad- 
visibilitv of going into the cruising business? 

A. Well, first for Manning, or for myself, I see 
the whole country was vacant there; there was only 
a few claims that we filed on that came from Min- 
neapolis, so I thought I would go into the locating 
business myself. 

Q. Did you go to work systematically to cruise 
the country ? A. Yes, sir. 

Q. At that time did you know John I. Wells, 
when you first came out here? 


A. I guess I met him on the first trip up there. 
Q. But you didn’t know him when you came? 
A. No. 

Q. Did you know Kineaid ? A. No. 

Q. Steunenberg? A. No. 

Q. Barber? A. No, sir, ma 
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Q. Mr. Moon? io No, sit 
Q. Pritchard ? A. No. 

Q. Did vou have any acquaintance here at all 
when you first came? 

A. No, I was a stranger here. 

Q. Where was John I. Wells at that time? 

A. Living at Centerville. 

(Q. What business was he in at that time? 

A. I think he was in the saloon business with his 
brother Hal. 

@. Did you get acquainted with him there? 

A. Yes, 

Q. State what, if any, first arrangements vou had 
in connection with Mr. Wells, and how it came 
about ? 

A. J was cruising there awhile, and Mr. Wells, I 
guess had done some locating. He went into business 
on one side of the creek. So I met him down town 
one day, that is, in Centerville, and I asked him, 
‘What’s the matter with him and I joining here, 
charging a fee and split the fee, each to make half of 
the fee.’’ He said he didn’t know whether we would 
make a success of it or not. He said he was well 
acquainted here and that he would try. 

Q. So you started? 

A. Yes, I had considerable country cruised then. 
I said I have lots of claims here. 

Q. And Mr. Wells then came down to Boise? 

A. Yes, sir. 

Q. And looked after the business at this end? 

2. MERE Se, 
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While you looked after the business there? 
Yes, I did the cruising. 

Your part of the business consisted of what? 
Cruising the land and showing it to people. 
What was Mr. Wells’ business? 

He was sending the people to me. 

What made it necessary to have someone here 
to cit people up in squads or together? 

A. Well, we figured that it would make a better 
success to have two in the business, one at each end 
of the line. 

Q. What did Mr. Wells do in town here with ref- 
erence to getting up parties, and why was it neces- 
sary to have them to up in parties? 

A. Well, we were charging only a certain fee, 
and they paid their own expenses. So then by send- 
ing them in parties, you know, they divided up the 
cost of the livery rig and the likes of that and it made 
it cheap on them. 

Q. And how about witnesses ? 

A. That helped too. Being together they could 
be witnesses for each other. 

Q. What charge did you make for locating peo- 
ple on a quarter section? A. $285. 

Q. During the fall of 1901 and the early winter 
of 1901 you and Mr. Wells together located a good 
many people in that country, did you not? 

A. Yes, sir. 

Q. State as to whether or not you practically ex- 
hausted all the desirable timber claims in the Basin 
except 6-4 during the fall of 1901? 


OrOroro 
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A. No, we didn’t. 2 worked there till Chic 
mas; then the snow got too deep; we couldn’t get 
people on the land. 

Q. What did you do when the snow got too deep? 

A. Came to Boise. 

Q. And did nothing the rest of the winter, T sup- 
pose, in the way of cruising? 

A. No, I stayed here until about the middle of 
February, 1902. 

Q. When you went back again. Where did you 
commence operations the next year? A. 6-6, 

Q. Did you cruise that? A. Yes. 

@. Had you cruised it before? 

A. No, I started in there about the middle of 
February. 

@. When did you begin locating people in there? 

A. We commenced locating people in there along 
in March, some time in March. 

Q. How long did the timber last there before it 
was all located ? 

A. I worked there until, I think, it was the first 
of April, when IT came back. 

Q. The first of April? 

A. Somewheres about the first of April, I think. 

Q. At that time to what extent had vou got it 
located up there, Mr. Downs? 

A. I don’t know how many claims I had located 
there then. I located some afterwards in the sum- 
ner of 1902, over in the Basin, Centerville, Grimes 
Creek country. 

Q. Well, after you had cruised the Basin country 


vs. The Barber Lumber Company. 4013 


(Deposition of Patrick H. Downs.) 
that you have told us about, what did you next cruise, 
what section of the country ? 

A. I think I cruised the Crooked River country. 

Q. What summer did you do that? 

Premetcoe, | think if was. 

Q. When did you begin locating people in that 
section ? 

A. I think I started some time in August, 1902. 

@. At the time you cruised in Crooked River had 
the Basin country been pretty well located, except 
6-4? A. Yes. 

Q. Only a few scattering claims left there? 

A. Yes. 

@. Then you located people in the Crooked River 
country during the fall of 1902? Be SUES: 

@. How late did you keep that up there that 
‘ vear? 

A. JI think I stayed until the early part of 
October. 

@. Where did you go then? 

A. Came to Boise. 

Q. How long before you again went to the woods 
to locate ? 

A. I don’t think I went locating until the next 
spring, 1903. 

Q. And then you located a few more people in the 
Crooked River country ? 

A. I located scattering claims. 

Q. Then, at that time, had the Crooked River and 
Basin country been pretty well exhausted ? 

A. Yes, sir. 


4014 The United States of America 
(Deposition of Patrick H. Downs.) 

When did you eruise 6-4, if at all? 

I cruised 6-4 some time in 1908, I think it was. 
That was the last town you cruised ? 

Yes. 

When did you begin locating people on that? 
In September, 1903. 

That was the day after the state selections were 
made ? A. Yes, sir. 

Q. Mr. Downs, in cruising this land state as to 
whether or not you were acting for any person, Mr. 
Barber, My. Moon, Mr. Steunenberg, Mr. Kinkaid, 
Mr. Wells, the Barber Lumber Company, or any 
other person? A. No, sit. 


OProrored 


Q. For whom were you acting? 

A.. Myself. 

Q. In locating people upon these lands state as to 
whether or not you were acting for any person other 
than yourself? A. Myself. 

@. Were you at anv time employed, by salary or 
otherwise, by any of the defendants in this action, or 
any other person, for locating people, or cruising 
lands for location purposes? A. Iwas not. 

Q. Did you have any interest in the locations made 
by you other than vour fee as a locator that you have 
told us about? A. Just my fee. 

Q. Did you have anv interest, by wav of salary, 
commission, or otherwise, in the sale of the land to 
anv person? Aa No: 

Q. Were you acting as the agent of any person 
buying or any person selling any of those lands? 

A. Iwas not. 
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@. Were you ever employed, by way of salary, 
commission, or otherwise, by the Barber Lumber 
Company, Mr. Barber, Mr. Moon, Mr. Steunenberg, 
Mr, Kinkaid, Mr. Wells, Mr. Pritchard, Mr. Palmer, 
Mr. Long, Mr. Rand, or anybody else for the purpose 
of locating people upon land? A. I was not. 

Q. Now, I think you were employed on a few oc- 
casions, as shown by the books here, by Governor 
Steunenberg and by the Barber Lumber Company, 
perhaps, in making several trips up into the country, 
were you not? A. Yessir, 

Q. I will ask you as to whether any of those trips, 
or any of those employments related to either cruis- 
ing or locating entrymen under the Timber and 
Stone Act? 

A. No, they just took me along as a guide to show 
them the country. 

Q. Did you do any work with them in the matter 
of scrip? A. Yes. 

Q. What work did you do for the company or 
for Governor Steunenberg, or any person named in 
the matter of scrip? 

A. I selected some scattered forties up there and 
posted notices. 

Q. You were paid for it by the job? 

A. Yes, paid by the day. 

Q. You never were in the regular employment of 
the company or Governor Steunenberg, or any of the 
parties I have mentioned ? A. No, sir. 

Q. How long did your arrangement with John I. 
Wells continue by which he was to look after the lo- 
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cating business at this end and you at the other end, 
and divide the fee? 

A. I think it was up to the time of the 6-4 lands. 

Q. That is, the arrangement continued through 
the original Basin entries of 1901 and 1902, and the 
Crooked River entries in the fall of 1902 and the 
spring of 1903? A. Yes, sir. 

Q. When you came to locate 6-4 you and Mr. Wells 
severed your partnership as locators? 

ie es, SIT. 

Q. Did anyone have any interest at all in locating 
there other than yourself? A. No. 

Q. Did anyone get any part of the fee that you 
charged the people in 6-4? 

A. No, I got all the fee in that. 

Q. It appears here that Mr. John Kinkaid made 
out the filing papers for all the people that you lo- 
cated in 6-4, and who filed on that first day, including 
the original filing papers and the non-mineral affi- 
davit, and so forth, and it also appears that Mr. Kin- 
kaid assisted some in arranging parties to go up 
there. Will you state under what arrangement Mr. 
Kinkaid did that work ? 

A. I got Mr. Kinkaid to make out the filing papers 
so as to have them ready for the line-up. We heard 
some of it was going to be seripped, and any of it 
lost, that I didn’t get, that [ had eruised, I would 
lose my fee, my location fee. 

@. You were not paid vour location fee in any 
case, were you, until their filing was accepted? 

A. No, never; they wouldn’t pay it. 
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Q. Did you pay Mr. Kinkaid for that work? 

A. I paid him $50. 

@. Mr. Kinkaid at that time was a lawver, living 
here in the city ? A. Yes, sir. 

Q. Maintained an office here? A. Yes, sir. 

Q. Did Mr. Kinkaid have any other interest in 
the lands you were locating other than you employed 
him to make the papers out ? 

A. Not that I know of. 

Q. Did your $25 fee which you charged these 
people include making out proper papers for them? 

A. The reason I made the arrangement with Mr. 
Kinkaid I didn’t want any mistake made in the 
papers in 6-4. 

Q. Tell us why you were so fearful of a line-up 
there and danger of your locators not getting their 
lands, there in 6-4? 

A. I hada slight intimation that there was a 
party going to scrip it. 

Q. Now, you located these people in 6-4 practi- 
eally all, I believe, within a few days before they 
filed? A. Yes, sir. 

Q. Do you remember the day of the week you 
started doing this? A. No, I can’t. 

Q. It was the week before, wasn’t it? 

A. Yes, the week before I think. 

Q. Was there any reason why you hadn’t begun 
locating there before, and if so, what was it? 

A. I heard the State had been selecting in there, 
and I didn’t know what part they had selected. 

Q. Did you finally find out, Mr. Downs, what 
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Jands the State had selected? Ay i did, yes, sie 
Q. Did you employ anvone to find out for you? 
ieee) Ce, Sil", 

Q. Who did you employ ? A, Oi Kmnkare: 

Q. Did you state as to whether or not you paid 
him for the work he performed for you? 

A. I gave him $20 for it. 

@. State as to whether or not he furnished vou 
with a list of the lands which the State was going to 
select? 

A. Yes, he got me the minutes of the State selec- 
tion in 6-4. 

@. And when you read those you were prepared 
to begin ? A. I knew what was left. 

@. At that time state the conditions down here 
in Boise, Mr. Downs, with reference to the number 
of people that were looking for timber claims. 

A. During that summer, while I was in town, I 
used to meet several on the street every day. 

Q. Have many applications? 

A. Yes, more applicants than [ had timber. 

Q. How was it with reference to the Crooked 
River country during the fall of 1902 as to the appli- 
cations you had at that time? 

A. Well, there was a great many applicants for 
Crooked River too. 

Q. Did it require any solicitation or urging on 
your part to get people to locate? 

A. No, sir, lots of them was up there in droves 
waiting for me. 

Q. People came faster than you could tend to 
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them? A. Yes, sir. 

Q. At the time you located these people on the 
lands, did you take them on to the lands they located 
on? A. Yes, sir. 

Q. Did you show them the correct corners 2 

A. Yes, sir. 

Q. Did you with any of them have any discussion 
at all with reference to what they were going to do 
with their claims ? he NOwsit, 

Q. Did you have any interest whatever, Mr. 
Downs, in what they did with their claims? 

A. No, sir. 

Q. Were you ever, in any manner, directly or in- 
directly, connected with the sale of the lands which 
were procured by the people you located upon them ? 

A. No, sir, it was immaterial to me whether they 
sold or not. 

Q. Had vou any interest in it other than vour 
locator’s fee you have testified to? 

A. Just my locator’s fee. 

Q. There was a gentleman here by the name of 
Mr. Hobbs who testified that he didn’t go onto his 
land. Will you tell us, Mr. Downs— 

A. I took him as far as he would go, and told him 
I didn’t want to locate him that way; I wanted him 
to see his land. 

Q. He laid down on you? 

A. He said he was tired out, didn’t want to go 
any further. 

Q. As long as he could see it across the valley he 
was ready to swear to it? A. Yes, sir. 
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Q. Do you recall any other instance of people 
who refused to go onto the land ? 

A. No, I don’t. 

Q. There was one entry made by a man by the 
name of Benjamin R. Allen. Do you remember who 
paid the location fee for him? 

A. I think it was a man named Humphrey. 

Q. What was the fee paid, location fee; what was 
the amount? A. $26. 

Q. Was the price for locating always the same, 
Mr. Downs, from the time you began until the time 
vou finished? 

A. No, Ll raised the price after it got so they would 
stand for it. 

@. What price did you charge them? 

A. First made it $50. 

Q. And some you got even more? 

A. Oh, yes; I have got as high as $125. 

@. What was the custom, My. Downs, with these 
people you located as to giving them their numbers, 
descriptions; how did you do that? 

A. I used to write out each one’s minutes of his 
claim, and the whole bunch that was with him, the 
whole bunch together, and put them in an envelope 
and give them to someone in the party I knew to take 
them down here and have Wells collect the fee for me. 

Q. That would be sealed up, 1 suppose? 

A. Yes. 

Q. M1. Wells then collected most of the locating 
fees at this end, while you and he were together? 

A. Yes, sir. 
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Q. Who collected for you, if anyone, on the 6-4 
lands? 

A. I did myself; they paid me right after they 
filed in the land office. 

Q. Do you recall the line-up on September 14? 

A. Yes, sir. 

Q. You were here at that time, were you not? 

A. Yes, sir. 

q@. And took some part in caring for the people 
in line in the matter of getting them lunches, and so 
forth ? 

A. Certainly, I was interested in getting my $25. 

Q. And if anything happened to these claims you 


lost your $25? A. Yes, siz. 
Q. Did you stay with them all night and keep them 
there? A. Yes, sir, you bet I did. 


Q. When you came out here from Minnesota was 
it with the expectation of staying here? 

A. Well, I hadn’t my mind clearly made up to 
that, but I had my claim here and I just stayed here 
until the time of my proof, and the more I looked 
over the country the better I liked it, so I made up 
my mind to stay here. 
~ Q. Were you ever at any time employed by Kin- 
kaid, Wells, Steunenberg, the Barber Lumber Com- 
pany, Mr. Chapman, Mr. Rand, Myr. Long, Mr. 
Palmer, or Mr. Pritchard, or any other person other 
than the entrymen or entrywomen you located, for 
the purpose of locating them or anyone else on timber 
lands in this section ? 


A. No, sir, J was not. I worked some on scrip— 
that was all. 
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Q. ‘The question related to locations. Did you 
ever locate a single entryman or entrywoman at the 
request of any of the parties I have named? 

eee oO. Sit iedid iar. 

Q. Did any of the parties I have named, or any- 
one else, ever suggest to you or tell you upon what 
lands you should locate any person or persons? 

A. No, sir, I selected the claims myself. 

Q. Were you employed by any of the persons I 
have named for the purpose of cruising those towns 
prior to locating people upon them? 

A. No, sir, I was not. 

Q. Who paid your expenses while you were cruis- 
ing and getting the information necessary ? 

A. I did myself. 

Q. Mr. Downs, when you got the information 
from Mr. Kinkaid as to what lands the State was go- 
ing to select, did you tell anybody about it? 

A. No, I checked off a plat of my own. 

Q. But you didn’t advertise the fact? 

A. No, sir, I should say not. 


Q. Did you know of a man by the name of Lake 
who had been doing some serip work for the Barber 
Lumber Company, having cruised some there in 6-4? 

A. I saw his tracks up there; met him onee. 

(). What gave you the idea that they were going 
to scrip that? 

A. The nearest of my recollection is that some- 
body that wanted a timber claim—I don’t remember 
who it was . 

Q. Told you about it? ey. SES: 


vs. The Barber Lumber Company. 4023 


(Deposition of Patrick H. Downs.) 
Cross-examination. 
(By Mr. GORDON.) 

@. M1. Downs, when you came from Minnesota 
here were you married? A. No, sir, 

Q. You have married since you came ? 

A. I got married here in the west. 

Q. Do you know how much money you brought 
with you when you came from Minnesota? 

A. I think I had somewheres, something over 
$400, between four and five hundred dollars. 

Q. Wasn’t that arrangement with Paris & Man- 
ning that you and the rest of the party would come 
out here and take up a timber claim, and convey it, 
when you got your final proof, to a company that they 
were going to form? A. No, sir. 

Q. You didn’t testify to that before the Grand 
Jury here, did you? 

A. No,sir, [ didn’t. I don’t think I did, because 
I couldn ’t. 

Q. I will ask you whether or not, when you were 
before the Grand Jury in this room, in March, 1907, 
you didn’t testify that you came out here with a party 
at the instance of Messrs. Paris & Manning, and that 
you were to pay $1387.50, and they would pay your 
railroad fare here and up to see the land and back 
to Boise? A. Yes, sir, $185—not $137.50. 

@. And that you were to convey that timber 
claim that you took up to a company that Paris & 
Manning had formed, or would form? 

A. No, sir, I don’t think I did, because I don’t 
remember any such conversation as that between 
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Paris & Manning and I, or anybody else. 

Q. You had been a timber cruiser in Minnesota, 
hadn’t vou? A. I cruised some there, yes. 

Q. And you were just carried away by an adver- 
tisement in a newspaper, and were willing to come 
clear across the country and pay $135 to see a timber 
claim that you didn’t know whether it was good or 
bad. Is that correct? 

A. Yes, sir. We had an agreement though before 
we left that if the timber didn’t suit us the money 
was to be refunded. Another thing, I wanted to 
come west anyhow; J had it in my mind to come west 
anyhow. 

Q. With whom did you have an agreement? 

A. With Mr. Paris. 

@. What is his name, do you know? 

A. I eouldn’t tell you his initials. I did know at 
. the time, but I couldn ’t tell you now. 

Q. Is he still in business at St. Paul? 

A. I never heard of him since the last—the last 
IT seen him was when he received my $135. 

@. How much money did he give you back? 

A. I don’t know—he give us back—he paid for 
our sleeping berth from Minneapolis to Omaha, and 
then [ think he give us back enough to pay our sleep- 
ing berth from Omaha to Boise. 

@. And that is all? A. Yes, I think so. 

@. And none of the party that came liked the 
timer? 

A. There was three of us took claims. 

Q). Who took vou up into that country? TIT un- 
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derstood you to say that you didn’t like the tim- 
ber this man showed you, and you went off and lo- 
cated yourself. 

A. No, he didn’t have any claims run out. All 
he could show us was the notice posts there, and I 
said ‘‘That’s good enough for me,’’ and I went off 
and located myself. 

Did Snow take a timber claim? 

Yes, sir. 

What did he do with his? 

I don’t know—probably sold it, I guess. 

Did he take a homestead at the same time? 

I think he did, shortly afterwards, some- 
time afterwards. 

Q. Do you know where that homestead was? 

A. It was up not far from his timber claim. If 
I remember right, it was in the same section with 
my timber claim. 

@. And then you and Snow worked together for a 
time, didn’t you? 

A. Yes, sir, we located awhile. 

Q. Were you and Snow partners for a time? 

A. Yes, sir, I was cruising and he came down 


POrOoOP 


Q. He came down and rustled the people out? 

A. Yes, sir. 

Q. Then did you and Wells and Snow for a time 
go into partnership? 

A. Yes, it was a partnership for awhile, for a 
short time. 

@. And how long did Mr. Snow stay here the 
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first time he came? 

A. Well, I think he stayed here until after he 
made proof on his timber claim. I don’t know how 
long after that he stayed. J guess he stayed quite a 
long time. 

Q. Do you remember that Mr. Snow went home 
because his mother was ill, or died? 

A. I know he went east in the fall, that is all, 
1901, sometime in October. 

Q. Do you remember when he returned? 

A No, idon t: 

Q. He stopped with you when he did return, 
didn’t he? 

A. No. He was here in Boise, I met him here 
that summer. I was very busy cruising. I wasn’t 
in the city much at all. 

Q. Did you write some letters to Mr. Snow af- 
ter he left here and went back in the fall of 1902? 

A. No, I don’t remember that I did. I don’t 
know whether I did or not. 

Q. Never wrote him any letters telling him about 
the suspension that had been put on, but that there 
was an inspector that was out here that had been 
fixed up, and that now you could do some more lo- 
cating? 

A. I don’t know whether I did write him any 
such letters at all. 

Q. Would you say you didn’t write them? 

fom | dont think Iodid: 

Q. Will you say you didn’t? 

A. To the best of my recollection, I didn’t. ’ 
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Q. Do you remember when Mr. Snow came back 
here that you told him he couldn’t prove up on his 
homestead ? 

A. No, I didn’t tell him—I don’t believe I told 
him any such thing. 

Q. Didn’t you tell him that the company was go- 
ing to get that, and that a contest would be filed 
against it? 

A. Ididn’t tell him any such thing—no company. 

Q. Who did you tell him was going to get it? 

A. I didn’t tell him anybody. 

Q. You knew a contest was filed? . 

A. I don’t know. He called on me once after- 
wards as a witness for final proof, or offering proof, 
on a homestead, but I told him I couldn’t appear— 
I was too busy. 

Q. And you didn’t tell him that the company 
was going to get it anyhow? A. No, sir. 

@. The company did get it, didn’t they? 

A. I guess they did. I guess he lost his home- 
stead or sold his relinquishment, or something. 

Q. Who were the first persons that you located in 
6-4? 

A. Well, sir, now that is a pretty hard thing for 
me to recollect—the first ones or the last ones either. 

Q. How long did you locate people in 6-4 before 
you said the State made its selection? 

A. Iwas up there probably five or six days. 

Q. And you located them all through that week? 

A. Yes, sir. 

Q. And it was at that time that you had an in- 
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timation from Mr. Lake, I understand, that some- 
body was going to scrip it? 

A. No, I told vou that IT didn’t remember who it 
was, but it was somebody to the best of my recollec- 
tion that took a timber claim up there. I heard 
some way—I don’t remember who it was now. 

Q. You had cruised it sometime before that? 

A. Yes, sir, I cruised the whole town. 

Q. Do you remember on one occasion when Mr. 
Snow was here that you and he were walking down 
the street and you showed him Mrs. Burns and said 
‘‘that is the lady that bilked those fellows out of 
$400’? 

A. I don’t remember any such thing as that. 

Q. You have seen that lady, haven’t you? 

A. Yes, I have seen her, but I don’t remember 
any conversation like that at all. 

@. Will you say you didn’t have any such conver- 
sation? 

A. I don’t think I did. I don’t think I could 
have, because [ don’t think I knowed anything about 
it at the time Snow was here. Is that some of 
Snow’s junk? 

Q. Now, when was it that you went to John Kin- 
kaid to employ him to get the deseription of the land 
that the State was going to select? 

A. Qh, it was probably two or three weeks be- 
fore I went up there. I just met him on the street, 
and I told him I had eruised’ that whole town in 
there, and I heard the State was making its selec- 
tion in there, and I said, ‘‘By ginger, I would like 
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to find out what the State was going to select in 
there.”’ 

Q. And did he get it that day? 

A. No. I don’t remember; he got it shortly be- 
fore I went up there to locate. 

Q. And did you leave a copy of that with him? 

A. No. 

Q. What did he give you,—a plat or a descrip- 
tion of it? 

A. I think he gave me a description, I think it 
Was a description. 

Q. It wasn’t a plat? 

A. Idon’t remember exactly. I know I checked 
a plat of my own. I marked off what the State 
had, and I knew what was outside. 

@. And I understood you to say you paid him 
$50 for that? A. No, I paid him $20. 

@. And these people that you located in 6-4— 
did you tell them all to go to Kinkaid and have their 
papers made out by him? 

A. I told any of them that couldn’t make out 
their papers to go to him. 

@. And you told them there was a chance that 
it would be scripped, and they had better go and 
get in line? A. Yes, sir. 

Q. Did you tell them all that? 

A. I told enough so that they would tell the 
rest. 

Q. Do you remember any of them that you told 
that? 

A. No, I don’t remember any particular one. I 


4030 ~The United States of America 


(Deposition of Patrick H. Downs.) 

know I told some of them. I know I was awfully 
busy up there getting over that land in five or six 
days. 

Q. Now, could you point out on a plat the lands 
that you scripped for the Barber Lumber Company 
in 6-4? 

A. I possibly could. I don’t know whether 
others worked in there or not scripping. I know I 
worked in there for Mr. Steunenberg. 

Q. If I show you the plat can you point out any 
you scripped there? A. Possibly I could. 

Q. Do you know how many pieces you scripped 
in 6-4? 

A. No, I don’t. I scripped some in 6-4, some in 
7-4, some in 7-5, and some in 7-8. 

Q. Now, how did you survey these sections, or 
quarter sections, and run them out? Did you make 
them in squares or did you make them in forties, and 
all sorts of shapes? 

A. No, we picked out what vacant forties there 
was other than what was taken either by the State 
or these people that took up timber claims. 

Q. I mean this: The sections and quarter sec- 
tions are in squares? A. Yes, sir. 

@. And in some of the locations that you made 
you located persons on pieces of land that were not 
in squares, but in different shapes. 

A. Yes, I selected the corners the way the timber 
growed on the land. I didn’t want to select land 
for an applicant that didn’t have any timber on it. 

Q. Didn’t you make some of those selections for 
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persons, and segregate forties, and the forties that 
were segregated had a good deal more timber on that 
the ones you located the people on? 

A. No, I picked out all the best timber for my 
applicants. I wanted them to be pleased when they 
seen their claims. 

Q. Iwill ask you whether or not you didn’t have 
an agreement with Mr. James T. Barber to the effect 
that he would give you $5 for every forty that you 
segregated and isolated? 

A. No, sir, I did not. I don’t know whether Mr. 
Barber knew anything about me then or not. 

Q. Can you look at that plat in 6-4, and point 
out the pieces that you located scrip on? (Hands 
witness paper.) 

A. I think all them red ones there are the ones I 
selected. 

Q. Can you describe them? 

A. Northwest quarter of the southeast quarter 
of section 27; that is the southeast quarter of the 
southeast quarter of section 30. 

Q. Is that all in 6-4 that you scripped? 

pee thinks it is. 

Q. Is that scrip (indicating) and that scrip (in- 
dicating) ? A. There? (Indicating.) 

Q. Yes. 

A. No, I don’t think it was. That is timber and 
stone. 

Q. Did you scrip this in there (indicating) ? 

A. Idon’tremember. I couldn’t tell you. That 
was long ago, after I got my pay for it; I had no rea- 
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son to; I haven’t any recollection of that scrip busi- 
ness, 

Q. Lunderstood you to say that Kinkaid got you 
the minntes of the State selection. 

A. Yes, sir, that is what I asked him to get. 

Q. What do I understand you to mean by he got 
the minutes? 

A. What we call the minutes, the legal subdi- 
visions of the quarter sections—the legal subdi- 
visions or the forties, or hundred and twenties, or 
hundred and sixties. 

Q. Did you tell any of the people that located in 
6-4 to go to the land office and line up? 

A. I told some of them; I told enough of them, 
and I said to tell the rest of them that they are able 
to lose out if they don’t get into line. 

@. Were you down here Saturday night, or did 
you get back Sunday? 

A. I think it was the day before the opening. 

Q. That was Sunday then. 

A. I think so; I don’t remember the day of the 
week. 

Q. Now, who was with this man Hobbs the day 
you located him? A. I think that— 

@. A man by the name of Granger? 

A. No, I think it was Sam Vance, and a fellow 
named Allen. 

Benjamin Allen? 

I don’t remember his first name. 

Did any of them go to the land that day? 

Sam Vance said he had been on this land, and 
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I said these other two have got to go. I said, “I 
don’t want you to go down and testify in the land 
office that I didn’t show you your land.”’ 

Q. They didn’t go on the land? A. No. 

Q. And you gave them the numbers? 

A. They asked me for the numbers, and I gave 
them to them. 

Q. And all of these people you located—you 
weren’t afraid that any of them would beat you out 
of your location fee after you gave them the num- 


bers ? A. This in 6-4? 

Q. Yes. 

A. No, sir, [ was right here, and I collected when 
they filed. 


Q. All of them? 

A. Yes, sir, I think all of them paid me in 6-4 
either in the land office or down on the street after 
they got down out of the old land office in the Sonna 
Building. 

Q. Did Mr. Coleman pay you there, or did you 
go to the blacksmith-shop and get that? 

A. Ithink I went to the blacksmith-shop. 

Q. Where did Mr. Harbaugh pay you? 

A. I think he paid me in his assay office—he paid 
me part, and I think he done a little work for me in 
assaying. I think he done a little work for me on a 
coal prospect. 

Q. Harbaugh, I mean,—not Hobbs. 

A. As I remember—I think Harbaugh paid me 
there—JI am not sure—I know he paid me. 

Q. Where did Alexander T. Ellis pay you? 
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A. I think he was in the shop too with Coleman, 
if I remember. J know he paid me. 

Q. I mean you let them get away from the land 
office, did you? 

A. If I remember right, they said they were go- 
ing over to the shop and I could call over there and 
they would pay me. 

Q. Did Mr. Eagleson and his wife pay you there? 
George G. Eagleson. 

A. I think they did. 

Q. You wouldn’t be sure? 

A. Idon’t remember. I know they paid me. It 
was on the street probably, down in front, or up at 
the Capital State Bank, up around there. 

Q. Mrs. Scully didn’t pay you the day she filed, 
did she? A. I don’t remember. 

Q. Her daughter met you on the street and paid 
you some time after that, didn’t she? 

A. I think so, yes. 


[Deposition of John J. Blake, on Behalf of the De- 
fendants. | 


JOHN J. BLAKE, produced as a witness on be- 
half of the defendants, being first duly sworn, testi- 
fied as follows: 


Direct Examination. 
(By Mr. BUNDY.) 
Q. Mr. Blake, you are an attorney at law? 
aS CS, 
Q. Residing at this city? A. Yes, sir. 
@. You have lived here how long? 
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A. Fourteen years. 

Q. Did you know Ex-Governor Steunenberg in 
his lifetime? A. Yes, sir. 

Q. Did you do some law business for him during 
the year 1903, along about that time? 

A. Yes, sir. 

Q. Were you consulted by him and advised with 
him with reference to the location of scrip in town- 
ship 6 north of range 4 east, in this Boise County? 

ieee eS, Sir. 

Q. Do you recall the time of the line-up when 
these lands were entered by a lot of timber and stone 
entrymen, on September 14, 1903? 

A. Yes, sir. 

Q. How long prior to the date of that line-up on 
that date was it that you had this consultation and 
conversation with Governor Steunenberg with 
reference to scripping that land, that town? 

A. To the best of my remembrance now, it was 
probably twenty or thirty days prior to that time, 
when I had the first interview with him regarding 
the matter. J had a number of interviews after that 
time and up to the Saturday prior to the time this 
land was opened to entry under the Timber and 
Stone Act. 

Q. That would be up till the Saturday, the 12th, 
the day the State made its selection? 

A. The 14th, Sunday, I think, Saturday at least. 

Q. State what steps were taken and what was 
done by the Governor and you with reference to 
placing scrip on that town? 
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A. Governor Steunenberg told me—I had serip- 
ped some lands before that time under his direction, 
as I remember—at least I did scrip after that time 
some other lands under his direction. When he 
came to me regarding the lands in what is known as 
6-4, he said that they would be opened for entry 
on the 14th of September, but, of course, under the 
law, the State had sixty days, as I remember it, in 
which to make their selections, if the State desired 
to make any selections. 

Q. The State’s right, sixty days, would com- 
mence July 15th. 

A. Yes, the right of the State commencing on 
July 15th, expiring on the 13th, I believe, of Septem- 
ber, 1903. He said he didn’t know whether the 
State was going to select any lands or not, and on 
that account could not furnish me the description 
which he desired to have me file on under the lieu 
land law, and as I remember, the State didn’t make 
its selections until very nearly the expiration of the 
sixty days. He said he desired very much to have 
all of the land which would be opened and desirable 
to be selected by scripping it, what was known as 
scripping it, and wanted to know if it could be done, 
and safely done, and I told him that there wouldn’t 
be any difficulty about the scrip part of it, that the 
only difficulty would be that when the opening came, 
if we filed an application for lieu selection, that if 
anybody got to the land office before we did and filed 
on any part of the land included in our application, 
that our entire application would be rejected by the 
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register and receiver, even though there was only a 
conflict of forty acres, and that would necessitate us 
either filing a waiver or making a new application. 
We discussed this question a great many times, my- 
self and Governor Steunenberg, and at one time I 
suggested to him that it might be possible to get our 
application ready and mail it on Sunday, or the day 
before the opening, whatever day that was, to the 
land office officials, and they would receive it on the 
morning of the opening, and they might file it; then 
again we came to the conclusion that if people were 
lined up there, that the land officials would probably 
open the doors and receive them as they came, and 
that we would be unable to make our selection by 
mailing it to the land officials. 

Q. Do you know in whose name the scrip you 
proposed to place was? 

A. As I remember, Sumner G. Moon, or 8. G. 
Moon, I think 8S. G. Moon. 

Q. Do you recall of Governor Steunenberg taking 
the matter up with Mr. Moon at your suggestion in 
any way, and when? 

A. Governor Steunenberg—when the scrip was 
turned over to me it was in the name of Sumner G. 
Moon, and, as I remember it, Mr. Moon hadn’t given 
Governor Steunenberg power of attorney to act for 
him in laying the scrip, and I suggested that he get 
such power of attorney, and after I had made that 
suggestion to him I told him that it would probably 
be better to have the power executed in duplicate, 
for the reason that I desired to file one of them with 
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the recorder of Boise County, and that if I did so it 
might not be returned to us in time to be used in 
making the application for the selection of the leu 
lands, and Governor Steunenberg, acting upon that 
suggestion, either wrote or wired Mr. Moon, and, as 
I remember it, the powers of attorney came in dupli- 
cate. 

@. Was that scrip used in 6-4? I mean at that 
time ? A, It was not at that time, no. 

@. Can you state why you were not able to use 
it? 

A. It was not used simply because we came to the 
conclusion that it would be impossible for us to suc- 
cessfully make the selection, because of the fact that 
some entrymen would get in there and select some of 
the land we were going to apply for. 

Q. In fact, there was a big lot of them standing 
there the morning it was opened? 

A. Yes. 


Cross-examination. 
(By Mr. GORDON.) 

Q. Did you have a list of the land that you de- 
sired to file scrip on? 

A. As I stated, Governor Steunenberg told me 
that he was unable to furnish me with a list. That 
was the first thing I asked for, and he told me that 
he was unable to furnish me with that at that time, 
that the State had not made its selections, and he 
did not know what lands they would sclect. 

Q. Did he give you a list of the lands you were to 
file scrip on? 
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A. Not that I remember of, because, the State, as 
I remember it now, did not file until very nearly the 
expiration of the sixty days, and I don’t remember 
whether he got a description of it or not. He stated 
however, that as soon as the State did make its selec- 
tion that he would furnish me with a description of 
the lands, if any were desirable, that he wanted to 
have filed on. 

Q. You didn’t know the lands that the-State was 
going to select then until they actually selected 
them ? A. No. 

Q. And you just knew that you were going to 
have so many acres of scrip or so many quarters of 
serip, or what did you know you were going to have? 

A. Of course, he had a certain amount of serip, 
a certain number of acres; I don’t remember now 
what the amount was, but he told me to be ready to 
act in the matter and have everything ready as far 
as possible, and, as [ remember it now, I think I pre- 
pared forms of application and affidavit. 

@. When did you give up the idea of scripping 
6-42 

A. I think not until perhaps two or three days 
before the opening. 

Q. Whom did you tell that you were going to 
scrip ? 

A. JI talked with nobody that I remember of now, 
except Governor Steunenberg. I think he was the 
only one that I remember of, except possibly there 
might have been a locator that I might have talked 
with, it might have been Mr. Lake, or a cruiser. 
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Q. Who was the cruiser? 

A. I wouldu’t be sure about that, but if I talked 
with anybody it probably was Mr. Lake. 

Q. Do you know who the cruiser was? 

A. My remembrance is that it was Mr. Lake. 

Q. And did you understand that Mr. Steunen- 
berg wanted to scrip this in the interest of the Bar- 
ber Lumber Company ? 

A. JI didn’t have any understanding regarding 
that, but I supposed that perhaps that was what he 
was doing. 

Q. You, L understood you to say, were practicing 
law at that time? An) 6S; Site 

Q. Were you practicing alone or were you in 
partnership with some one ? 

A. Iwas practicing alone. 

Q. With whom did you have offices at that time? 

A. Thad offices with William E. Borah. 

@. And he was the attorney for the Barber Lum- 
ber Company at that time, was he not? 

A. In 19038 J think perhaps he was. I wouldn’t 
be sure about that. 

Q. Did you talk with Mr. Borah about this mat- 
ter ? 

A. Not that I know of. I never talked with him 
regarding scrip matters at all, because I took care 
of that entirely myself, and he never looked into the 
matter of filing scrip whatever. 

@. Did this contemplation of filing serip exist be- 
tween vou and Governor Steunenberg for a month or 
more? 
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A. I think it must have been, as I said the first 
time. To the best of my remembrance it might have 
been twenty or thirty days prior to the 13th of Sep- 
tember, 1903. 

Q. Did he pay you a fee for your services? 

A. Iwas paid a fee for my services. 

Q. Would you mind telling how much? 

A. Well, for that particular matter, I wouldn’t 
be able to say, because I scripped other lands after- 
wards, and what the total amount is that I received 
for that I wouldn’t be able to tell without referring 
to— 

Q. I mean, approximately, can you tell? 

A. I think perhaps altogether it was three or five 
hundred dollars, although I wouldn’t be sure. 

Q. Did Mr. Steunenberg pay you or did the Bar- 
ber Lumber Company ? 

Mr. Steunenberg paid me. 

Did he pay you it all at one time? 

No. 

Do you know what length of time it ran over? 
I imagine that must have extended over a 
vear at least. 

@. Then he didn’t pay you until some time in 
the middle of 1904? Is that correct? 

A. No, I don’t think so. He might have paid me 
before that. There was some matters I did after. 

Q. Do you remember when the last scrip was 
placed by you for the Barber Lumber Company or 
for Mr. Steunenberg ? 

A. No, I do not now. 
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Q. Would you know the land that you seripped if 
you should see it in a plat? 

A. Well, no, I don’t know asI would. Ina good 
many instances I have copies of the applications | 
filed, or at least lead pencil notations as to the de- 
scriptions, but I have forgotten. 

Q. You are not now the attorney for the Barber 
Lumber Company, are you? 

A. Not at the present time, except in one or two 
old matters, I am not. 

Q. Have you ever been the attorney for the Bar- 
ber Lumber Company ? 

A. I have—one of the attorneys. 

Q. Were you ever retained by them annually, at 
an annual fee, as attorney? 

A. Why, my partner, Mr. Cavanah, and mvself 
were retained, but are not at the present time. 

Q. How long has it been since you were retained 
annually ? 

A. ‘The time expired I think on the first of Janu- 
ary this year. 

@. And how long prior to that time had you been 
employed as attorney for the Barber Lumber Com- 
pany? 

A. I think a year. I wouldn’t be snre, only for 
one year. 

Q. You said the serip you were to locate was in 
the name of Sumner G. Moon? 

A. Iam satisfied it was. 

Q. Was it Northern Pacific serip ? 

A. J don’t think that was. There was some 
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Northern Pacific scrip; I intended filing that, but I 
think prior to that time—it might have been after. 

Q. Do you know what amount of scrip you con- 
templated filing in 6-4? 

A. I have forgotten now what the amount was, 
but there wasn’t any definite amount fixed. It was 
to be in such amount as there was land open and 
available for filing scrip on. 

. Q. And all that you were to do was to make the 
application and fill in the description of the property 
that they wanted scripped—is that correct? 

A. I prepared the application, the non-mineral 
affidavit, the notices, and I also gave written in- 
structions to the cruiser as to the posting of the 
notices. 

Q. Have you any letter-press copies of the in- 
structions which you would give to the cruiser? 

A. I don’t think I have. I may have some of 
them. 

Q. Do you know how many forties or quarter sec- 
tions you gave to the cruiser to cruise? 

A. All together? 

Q. Yes. 

A. No, J haven’t any remembrance of that. 

Q. I mean in 6-4? 

A. No, I didn’t give any instructions prior to 
this time, prior to that opening to a cruiser, because 
we didn’t file any application. 

Q. Where did you get the description of the piece 
of land that you wanted him to file a notice on? 

A. I got that from Governor Steunenberg. He 
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was furnishing me with that information. 

Q. As I understand, you couldn’t take a plat and 
point that out, could you? 

A. J don’t think I could, because I never carried 
in my memory the descriptions. Of course, we 
hadn’t decided on any particular description prior 
to the opening because we didn’t know, but we did 
file some serip on that land there after that, on 6-4. 
Some data with reference to that I have. 

Q. It never suggested itself to you that you could 
put a man in line on Friday or Saturday so that 
you could file all this scrip ? 

A. Yes, that was suggested. 

Q. Why didn’t you do it? 

A. Well, as I stated, we didn’t get this descrip- 
tion of the State’s filings. 

Q. You could have got that Saturday afternoon, 
eouldn’t you? 

A. We probably could. I don’t know but what 
that was gotten, but I prepared no application, ex- 
eept a blank for the filling in of the descriptions. 

Q. Then nobody could have known that you con- 
templated filing serip without either Governor 
Steunenberg or My. Lake had told them, as I wnder- 
stand? 

A. No, sir, I don’t remember talking to anybody 
else. It certainly wasn’t my policy to talk with any- 
body else regarding matters of that kind. 

Q. It wouldn’t have been likely that you would 
eo out and tell somebody that you were going to file 
serip when vou thought somebody might get in 
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ahead of you anyhow? 
A. No, I don’t think I would have done that. 
(Witness excused. ) 
State of Idaho, 
County of Ada,—ss. 

I, John T. Morgan, Special Examiner appointed 
by the Court to take evidence in the city of Boise 
in the above-entitled action, do hereby certify that 
the witnesses named in the foregoing transcript, con- 
sisting of pages 3474 to 3542, inclusive, attended 
before me, and that each of such witnesses were duly 
sworn to testify to the truth, the whole truth, and 
nothing but the truth, and in response to oral inter- 
rogatories testified as more fully appears from the 
foregoing transcript, which transcript, together with 
the exhibits therein referred to, contains all of the 
evidence so taken before me on behalf of the defend- 
ants, and all of the stipulations made, and objections 
and other proceedings had and taken before me on 
the trial of said cause, while taking such evidence. 

Dated June 19th, 1909. 


, 
Special Examiner. 
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In the Cirewt Court of the United States for the 
District of Idaho. 
THE UNITED STATES OF AMERICA, 


Complainant, 
VS. 
THE BARBER LUMBER COMPANY and 
Others, 
Defendants. 


Met pursuant to notice at Buffalo, New York, May 


* 4th, 1909. 


Mr. Peyton Gordon, being present on behalf of the 
complainants, and Mr. Joseph G. Dudley present on 
behalf of the defendant, The Barber Lumber Com- 
pany. 

It is stipulated by and between counsel for the re- 
spective parties that John J. Sly, a Notary Public, 
shall swear the witnesses with the same force and 
effect as though they were sworn by the commis- 
sioner appointed by the Court. 


Ep cposition of Dr. John Watson, on Behalf of the 
Defendants. ] 

Dr. JOHN WATSON, called on behalf of the de- 

fense, being duly sworn, testified as follows: 
Direct Examination. 

(By Mr. DUDLEY.) 

Q. Dr. Watson, where do you reside? 

me Toronto, Canada. 


(). What is your house address? 
A. 829 College Street. 
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Q. How old are you? A. 48. 

Q. What is your business or profession? 

ieee Tacticing medicine. 

Q. How long have you lived in Toronto? 

A. For the last four years; almost five. 

Q. During that time have you practiced your pro- 
fession in Toronto? Ae Nee: 

@. When were you admitted to the practice of 
medicine ? A. 1891. 


Q. Where were you educated? 

A. Toronto University. 

@. And you are a graduate of that medical de- 
partment ? Be es Sin 
When did you graduate? IX, hoe hL 
Have you practiced elsewhere than Toronto? 
Yes; I was at Unionville, Ontario. 


For how long? A. 18 years. 
Engaged in the practice of medicine there? 
TGS. SIRE, 


What has been your practice? 

General medicine. 

General practice of medicine? 

Wes, Solr. 

Do you know Albert E. Palmer ? 

Yes. 

Where and when did you first meet him ? 
I met him at his house in June last year, 1908. 
What is his house number? 

179 Ossington Avenue. 

Toronto, Ontario? A. Yes, sir. 
Were you called to attend him? 
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A. ‘That was when I was called to attend him. If 
probably saw him before that in April when I was 
called to attend his wife. 

Q. This was in June? 

A. This was in June that I have definite knowl- 
edge of meeting him. 

Q. When did you last see Mr, Palmer? 

A. About the 15th of April, I think. 

Q. 1909? A. 1909, yes. 

Q. Where is Mr. Palmer now? 

A. In the Homewood Sanitarium at Guelph. 


Q. Guelph, Ontario? A. Yes, sir. 
Q. That isa private sanitarium for the treatment 
of nervous diseases ? A. Yes, 


@. They have an insane asylum in connection 
with it? A. Yes. 

@. Did you see Mr. Palmer there at Guelph? 

Uy es: . 

Q. Did you accompany hin from the city of Tor- 
onto? A. Yes, I did. 

Q. To Guelph? A. I did. 

(). For what purpose? 

A. To be sure that he would be properly admitted 
and that there would be no doubt about his reaching 
his destination. 

Q. Did you see him taken into the care of asylum 
people there? A. Yes. 

Q. He was committed regularly to that sanita- 
rium ? A. Yes, 

@. And is he now there confined ? 

A. He was. To the best of my knowledge he is 
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there; that is where I left him. I expect he is there. 
Well, you have heard since that he was there? 
Yes, I just heard the other day. 
Is he confined under lock and key? 
He was when I was there. 
State Mr. Palmer’s condition when you were 
called to see him in June of last year. 

A. In the order of sequence, you mean? It 
doesn’t make any difference, I suppose, as.long as 
you get the particulars. I was called to see him. 
He was dressed at the time and he was very much 
intoxicated pretty much every day, and there was 
apparently a little trouble between him and his fam- 
ily; he was a little quarrelsome and a little I suppose 
domineering and they asked me to go up and see him. 
That he was acting strange, and had been for some 
time and she didn’t know what was going wrong 
with him. So I watched him and looked at him 
carefully. Of course the first that attracted my 
attention was the expression in his eyes, which I no- 
ticed was that peculiar expression which gave mea 
line at once that he was in an insane condition. ‘Then 
next I noticed was his inability to talk—at least to 
express himself; his speech was a sort of stammer 
or as though his mouth was a little full. It was 
somewhat spasmodic. He would only express him- 
self for a little bit, naybe for a sentence or two, and 
then he would have to stop and collect himself. He 
had also a point that we generally examine in con- 
nection with, what we call an exaggerated reflex, 
patella reflex. I am giving the symptoms, because 
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the impression [ got I followed out along that line. 
J saw by his actions that he was restless, he would not 
sit down any length of time; he would walk back- 
wards in the room, very restless. 

Q. What about his ability to read and write? 

A. Well, I tested him on the writing, and he 
could not sign his own name. 

Q. How about his reading? 

A. Well, he didn’t read at all. He said he 
couldn’t read, couldn’t understand. He said then 
that probably large head lines, the large type he 
could make out the letters, but beyond that he could 
not do anything. Of course he thought there was 
something wrong with his eyesight and he com- 
plained of having sensation on the left side of his 
head, made it somewhat general, over the neighbor- 
hood of the ear; he claimed that he was treated at one 
time by a physician for some trouble in his ear, he 
had it syringed and attended to and he thought if 
he would treat him along that line it would do him 
a lot of good. He thought his old trouble prin- 
cipally was in this neighborhood. He felt that his 
mind was not just what it should be, but he laid it 
on to this area, and due to his ear. He thought if 
that was treated he would be better. 

Q. Was he under your care froin that tine on? 

A. Yes. J might say that then he became care- 
less in his habits; that is, he was filthy in his habits. 

Mr. GORDON.—Before you proceed, I would like 
to have the record show an objection to all this testi- 
mony as to the condition of Mr, Palmer on the 
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ground it is incompetent, irrelevant and immaterial. 

A. (Continuing.) For instance, he would move 
his bowels wherever he was taken, on the floor or any- 
where, and pass his urine in the same way. 

Q. He has been under your care, has he, from 
that time down to April? 

A. I attended him fairly regularly for two or 
three weeks until [ made up my mind as to the con- 
dition; I tried to get him to take some medicine; I 
couldn’t do that very well, because he wouldn’t take 
it himself and he had nobody with him that I could 
trust or that would carry out my instructions in that 
respect. I then told his wife what I thought was 
the condition and I told her the quicker that he was 
removed to a place of restraint, might be to a hos- 
pital if they would take him, if not, to an asylum, 
because the longer he stayed there, likely the worse 
it would be for him, for his mental condition. Well, 
then his brother came over and I told his brother 
what I thought was the trouble, the condition, and 
what I advised them to do. So when I went away 
for my holidays I had made arrangement to get him 
to a hospital provided he was quiet and did not re- 
quire very much care. The practitioner who took 
my work while I was away, had everything ar- 
ranged; they even had a cab come to the house one 
day to take him over to the Western Hospital. They 
have a few rooms there in which they have doors 
that have no glass or anything in them, and I was 
going to have him put in there for a little while; 
but he refused to go, and he refused to go anywhere 
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of his own accord, so that then I paid little or no at- 
tention to him after that, except when he would drop 
in occasionally, because unless he was confined where 
he had proper attention I did not think there was 
any use of my making visits and running a bill or 
any expense on him, so that for several months I saw 
him occasionally, but did not do anything in regard 
to treatment for him until shortly before he went 


away. 
Q. Well, now, what did vou do shortly before he 
went away? ‘ 


A. Well, he became at last so troublesome that he 
would come down to my office prebably as often as 
ten or fifteen times a day. 

Q. How far was vour office from his house? 

A. Oh, about a hundred yards. He would go 
into the bank, as the bank cashier told me— 

Mr. GORDON.—Do not tell that. 

Q. You need not give that. . 

A. Allright. Mv wife at last was getting a little 
alarmed; she was afraid that probably he might do 
something to her, and she told me that she wished 
T would make some arrangement; so [ told his wife 
that she would have to do something; I said, ‘‘The 
best thing you can do is to commit him to the 
asylum.’’ Well, she did not like to do that. Well, 
T said, ‘‘Get a neighbor then to do it. Do some- 
thing. Have somebody do it.’ Well, she did not 
do that, and I had made up my mind that I would 
do it myself, although I did not want to. Just at 
that juncture, | got a letter from his brother asking 
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me what I thought of Homewood Sanitarium for 
such a patient as Albert. I told him I thought it 
was a splendid place, probably just as good, maybe 
better, than the ordinary asylum, because it is more 
home-like and a beautiful location, and it is not 
classed as an asvlum, people have a little more re- 
spect; doesn’t sound as bad as an asylum. So when 
T got that letter ] then thought I would try and 
manage without taking any steps myself until I got 
something definite from his brother. I wrote his 
brother immediately that I thought the institution 
was all that could be desired, and as soon as possible 
I got word from his brother stating if I thought so 
if it didn’t go beyond a certain rate, to commit him, 
to have him placed there and to draw on him for his 
maintenance. So I was so anxious to have him 
placed in some place, that although his brother is a 
complete stranger to me, I put every confidence in 
him and I run the risk of at least taking him up and 
told them that I would at least see that he was paid 
for for a week until I could hear definitely from his 
brother as to the financial part of it. He talked a 
little bit about going and I thought probably when it 
came down to the act of going that he might refuse 
the same as he did to the hospital, and IL told him, 
‘Now, we are going to take you to Guelph,”’ and he 
wanted to know who was committing him, his wife 
on brother. 

Q. Thatisn’t important. Asa result of this, you 
yourself took him to Guelph? SUBS. 

Q. And did you have him examined by some 
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other physician than yourself? 

A. Qh, ves; they require the examination too, and 
two papers filled out. 

Q. Two papers for commitments? 

. A. Yes, same as they do admitting to the provin- 
cial asylum. 

Q. And you made out doctor’s commitment 
papers, and who else, what other physician ? 

A. Dr. Page. 

Q. What is his name? 

A. Thomas J. Page. 

Q. Who is Dr. Thomas Page; does he live in 
Toronto? Mie MGS. 

Q. <A practicing physician? A. Yes, 

Q. And he made an examination, did he, of him? 

A. Yes. He was the doctor who saw him when 
I was away for the holidays last summer and visited 
him. 

Q. And these papers were made out and vou took 
Albert, did you, to Guelph? A. Yes. 

Q. And saw him placed in confinement ? 

ees: 

Q. From your examination of Mr. Palmer while 
acting as his attending physician, what was his con- 
dition of mind, sane or insane? 

A. Insane. 

@. And was he insane at the time that you first 
saw him in June of last vear? A. Yes. 

Q. What do you say with reference to whether 
there is or is not any prospects of his recovery ? 

A. Ido not think there is any chance of his re- 
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covery. 
Q. What disease of the mind do you think he is 
suffering from ? 
A. <A term called general paresis. 
Q. Did you or did vou not meet a Mr. P. J. Cos- 


grove, his uncle? a NEE TE rakene Jobat, 

Q. Sometime this last year, 1908? 

Peeves, 1908. 

Q. In Toronto? Be 8S, 

Q. He was there to see Palmer? 

Eee YS, 

Q. And vou talked with him in reference to Pal- 
mer, did you? A. Qh, yes. 


@. Saw him at his house, at Palmer’s house? 

eee Ys, 

Q. What does Mr. Palmer’s family consist of, 
how many children? A. Three. 

@. Anda wife? A. Yes, sir. 

Q. I think that is all. You may ask. 

Cross-examination. 

(By Mr. GORDON.) 

@. Doctor, I understood you to say you were en- 
gaged in the general practice of medicine? 

A. Yes. 

@. You make no specialty, as | understand it? 

A. No, not particularly. 

Q. You are not a specialist in mental or nervous 
diseases, are you? A. No, not so-called. 

Q. You are not an alienist or an expert on those 
diseases, are you? 

A. Not according to the term, I suppose. 
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@. You have never testified in court as an expert 
on mental or nervous diseases, or in insanity cases, 
have vou? A. Yes, I testified onee. 

Q@. As an expert? 

A. As an expert—well, depends on what vou call 
expert evidence. IT was in court in connection with a 
patient I had, in connection with a will. 

@. Well, a layman can testify as to acts and as to 
such things, as to their opinion of whether people are 
insane or whether they think so. But did you 
qualify as an expert? A No, 

@. You say vou subjected Mr. Palmer to one test 
to determine whether or not he was insane; that was 
the patella reflex ? eyes, 

Q. That is the way you strike the knee and the 
foot will fly up, if you think the man is insane, and 
if you don’t think he is insane, he has some control 
over it; is that it? 

A. No. Well, it may or may not be. That may 
occur in organic trouble too. 

Q. Well, then, from that did you conclude that 
he was insane? A. Oh, no; oh, no. 

Q. You say that he was continuously drinking in- 
toxicants during the period that you saw him in June 
of last year? 

A. Yes, he was drinking a good deal. 

Q. And that he had some difficulty in talking? 

Ae NCGS, 

Q. Wouldn’t that same defect in the speech oc- 
cur in many instances of excessive alcoholism or 
drunkenness, as you call it, from which a man would 
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naturally recover the next day or day or two after- 
wards when he ceased his excessive drinking ? 

A. No, I don’t think so. This would be different 
than that. 

Q. If I should show you a letter written by Mr. 
Palmer within the last month or six weeks that was 
very legible, the language expressive, and couched in 
a coherent and intelligent form, the context of the 
letter, being a request to one of his friends for a loan 
of $200, would you change your opinion as to his 
sanity or insanity? A. No. 

Q. Then Mr. Palmer’s condition is such at th 
present time that you think he might be capable of 
writing an intelligent or coherent letter, or at times 
talking coherently and intelligibly ? es: 

Q. And you would think in doing that he would 
know what he was talking about? 

A. Yes, he would know what he was talking 
about. 

Q. In other words, at some of these times that 
you talked with him he understood what you were 
saying, even in the last one or two months? 

Poe Y GS. 

Q. And when you told him that you were going 
to take him away, and he wanted to know whether it 
was at the instance of his wife or his brother, you 
took that to mean that he did not want to be put away 
by his wife, but that if his brother was taking care 
of him he was perfectly willing to go; isn’t that your 
idea of what he was intending? 

me Yes. 
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Q. In other words, he and his wife had had some 
considerable difficulty and they did not get along 
very well together, and he felt that his brother was 
his main support and he would do practically what 
his brother told him to do; isn’t that correct? 

A. Well, he said that he would do that. 

Q. He knew where he was taken? 

A. Yes, he knew where he was taken. 

Q. Now, did you give him any medicine at all? 

A. Yes, I did at first for a while, but he didn’t 
take very much. 

Q. What did you give him that for; to cure him 
of the natural nervousness that would occur from ex- 
cessive drink? 

A. No, not particularly. I gave him a pill that 
they use largely over there in the Provincial Asylum. 

@. Was that strychnine and nux vomica? 

A. Arsenic, quinine— 

Q. And what else? 

A. What is this other—particularly a nerve seda- 
tive; it slips my memory now. 

Asafetida? A. No. 

Nux vomica? 

There was nux vomica and quinine— 
Digitalis? 

No, that isn’t it. J cannot think of it. 

Well, it was just a nerve tonic that you give to 
almost any person? 

A. Yes. I have given to other patients, but not 
so often, not very often. 

Q. I mean for a nervous break-down you give it 
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to people? A. Yes, good for anyone. 

Q. Not necessarily insane people, either ? 

A. No. 

Q. Had you ever taken him to any sanitarium be- 
fore? eNO: 

Q. Had he ever been in a sanitarium before, to 
vour knowledge? 
Not to my knowledge. 
Did you treat him for alcoholism ? 
No. 
Did you stop him drinking alcohol or liquor? 
I don’t know that I did. I told him to quit 
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What was he drinking; whisky? 
I think so, 
Do you know how much of it he drank a‘day? 
No. 
All he could get, I assume ? 
J don’t know anything about that. 
Now, this sanitarium to which you did take 
Mr. Palmer, is that a private sanitarium ? 

A. Yes, it is private. 

Q. And it isn’t a sanitarium where they commit 
the criminal insane for that jurisdiction, is it? 

A. No. 

Q. Nor it isn’t the asylum or the institution to 
which the authorities commit their insane, is it? 

A. No. 

Q. They have an asylum in that community 
where people who live in the community where Mr. 
Palmer did, who become insane and become violent, 
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when the authorities commit them to an institution, 
and that is a different one from the one in which Mr. 
Palmer is; is that correct? As Yes 

Q. Asa matter of fact, you could not have taken 
Mr. Palmer there and compelled him to have re- 
mained at that institution without he had expressed 
a desire to go, could you? 

A. Which institution? 

Q. The one at which he is now. 

A. Oh, yes, I could take hin. 

Q. How could you have got him there? 

A. Well, have him brought before a magistrate 
and commit him as a lunatic. 

Q. But then the magistrate would ‘have com- 
mitted him to one of the institutions for that place, 
wouldn’t they ? 

A. Well, I don’t know as that would be—No, I do 
not know that that would be absolutely necessary, 
either, as long as he was committed to a place of 
safety. Of course, in a pauper case when there are 
no funds forthcoming, of course, he would have to go 
to the Provincial, but where they are able to pay and 
want something of a little more private nature, they 
do not object to their going there. 

Q. What I am trying to find ont is, whether or 
not as a matter of fact you can, without any formal- 
ity of the law, take a person to this sanitarium at 
which Pahner is, and compel hin to stay there ? 

A. No, you couldn’t compel him to stay there 
without the formality of law. 

Q. This is a pay sanitarium. They do not take 
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people there without they pay their expenses ? 

mee NO. 

@. And I understood his uncle or his brother was 
paying for his treatment there? 

A. His brother, yes. Of course, that is why he 
went there. If I hadn’t had that, of course, I would 
have put him in the Provincial. 

Q. You mean you would have tried to put him 
there ? 

A. J would have had him committed, and that is 
where they would have put him, or else in the jail. 

@. Now, when he came to see you, did he show any 
signs of violence ? 


A. No, he didn’t show any signs of violence. 

@. Didn’t threaten you in any way? 

A. Qh, no. 

@. Didn’t talk threatening to you, did he? 

A. Regarding myself, do you mean? 

@. Yes. A. No. 

Q. Your wife became nervous just because he was 
a man—well, I won’t ask that, because you do not 


know why your wife became nervous; but she did 
not want him to come there because he had come as 
you said so many times, and so she became exercised 
over that. Did he make any threats towards any- 
body else? A. No, not particularly. 

@. Did you see him at any time act violently 
towards anybody ? 

A. No. All I saw was when I would be in his 
house. I did not see him of course, raise his hand or 
do anything, but when his wife said anything that 
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he didn’t like, or something like that, of course he 
would get up and look cross and struck an attitude 
that it is hard to say what he might do. 

@. You don’t know whether that attitude was 
justified even for an insane man? 

A. Oh, no. I didn’t see him show any signs be- 
vond that. 

Q. Did you see him perform these operations of 
the bowels or urinating on the floor yourself, or who 
told you of that? A. I was told of that. 

Q. He did not do that before you? A. No. 

Q. And isn’t that a common occurrence for men 
who get exceedingly drunk to do such things as that? 

A. Possibly. I don’t know. 

@. You have known of men who would get drunk 
and go in a room and stay a week or so and relieve 
themselves right in the room and live in the filthy 
state, and after the drunk was over, lead decent, 
cleanly lives thereafter ? 

A. Well, no, I don’t think I ever saw a case like 
that. 

Q. Now, you have used the expression of commit- 
ting to the institution; you mean that you took him 
there without any legal formality and that they 
agreed to accept him as a patient? A. Yes. 

(Q. There wasn’t anv necessity of putting lim in 
the room and locking him in there, was there? 

A. Yes, I think so. 

@. Well, what was the necessity; that he would 
go out and get drunk again? 

A. No. Not that. But he was in such a state of 
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mind that he wouldn’t know what he might do. 
Might wander away or something like that; some- 
thing happen him, or something of that nature; that 
is the reason. 

Q. Well, did they put him in a room and lock the 
door? 

A. Yes, they locked the door. They have a door 
from the main entrance into a corridor in which 
there are, I think, four or five cells down each side, 
IT mean rooms, nicely fixed up. 

Q. Like a hospital? 

A. Yes. Then off of that was the great big bal- 
cony with iron bars up, and then there was on the 
other side right at the end was the balcony to this 
side of it, and there was a room where they played 
pool, had pool-tables and things like that; general 
sitting room. 

Was he allowed access to the pool room? 
Yes, he was playing pool when I left. 
Playing by himself? 

Oh, no; he was playing with another party. 
Shoot a pretty good game? 

Yes, he was doing very well. 

Had one of the other inmates in there playing 
him ? 

IT rather expected it was an inmate, yes. 

And there were others in the same room with 
him ? A. Yes. 

How many? 
Well, there was four others that I noticed. 
You don’t know whether they locked the door 
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to keep him in, or the others ? 

A. Well, I know what the nurse told me. I heard 
the instructions from the doctor. I asked them 
about that particularly; I wanted to know what 
privileges he would have. They said, ‘‘He is not let 
out of this room except the nurse is with him.” It 
was a male nurse. And they told me, ‘‘We keep him 
here under this lock and key until he is here long 
enough, until we are satisfied as to his condition, 
whether we will allow him any other privileges or 
not.’’ There were two in there; one fellow was 
wandering around talking away to himself in a most 
decidedly melancholy way. He was a voung looking 
fellow. 

@. You bade him goodbye when you left him? 

A. Yes, sir. 

@. And he bade you goodbye and wished vou good 
luck? A. Yes. 

Q. Shook hands with you? A. Yes, 

Q. Told you to come and see him? A. Yes. 

@. And you told him you would come? 

A. Yes. 

Redirect Examination. 
(By Mr. DUDLEY.) 

Q. Doctor, what do you say about his drinking, 
do you know whether or not he stopped drinking ? 

A. My own opinion was that he had stopped 
entirely. 

Q. Did this condition still continue—incoherent 
speech and inability to write—for some time? 

A. Well, the inability to write had improved a 
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little bit from what it was first. 

Q. So that he was able to write letters? 

A. Oh, yes. 

Q. Did he write a good many letters? 

A. He was all the time writing, wanting to write. 

Q. Did he speak more coherently during the 
latter part of 1908 than he did in June? 

A. Yes, better. 

Q. Is Dr. Page connected in any way with any 
hospital in Toronto? A. Yes. 

Q. Which one? A. Western Hospital. 

Q. Do you know whether he has had any ex- 
perience in mental diseases ? 

A. Well, about the same I suppose as the ordinary 
general practitioner. I was in the country and then 
I generally committed on the average of one a year. 

Mr. GORDON.—They were people anybody could 
tell was crazy ? 

The WITNESS.—No, I don’t think they could. 
You may take any person that may be decidedly 
crazy, and you drop in and talk and sometimes you 
won’t know there was anything the matter with 
them. 

Q. So that you have seen a number of cases of 
mental trouble ? A. Qh, yes. 

Q. Insane people, during your practice? 

A. Yes. I committed either 11 or 12 when I was 
out in the country; almost one a year, I know. 

Q. Did you have any hospital experience in con- 
nection with your medical work ? 

A. Not any more than just the clinical. 
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Q. That is what I mean. A. Yes, 

Q. Now, something has been said about whether 
he talked threateningly. Did he at any time talk 
threateningly ? 

A. Well, he did in this way: He came into my 
office a few days before he left. He had a stick about 
that long, about two feet long, a piece of a board that 
he had stuffed down in his waistcoat, and he showed 
me, he says, ‘‘They are killing me up at the house; 
they hit me over the head with this stick.’’ He says, 
“My wife isn’t safe there.’’ Well, I said, ‘‘ Albert, 
vou are standing the racket pretty well; I don’t see 
anv signs of cracks.’’ 

Q. That is all. 

Reeross-examination. 
(By Mr. GORDON.) 

@. You did not make any investigation to see 
whether his wife had been beating him over the head 
with that stick? 

A. Well, there was no evidence of it. She must 
have struck very mildly. 

Q. Yousay that the form of his malady is general 
paresis ? A. That is my diagnosis. 

He walks all right, doesn’t he? 

He walks fairly well, yes. 

And he can use his arms? A. Qh, yes. 
Well, what is general paresis? 

Well, they use the term paresis in distinction 
from paralysis, because paralysis vou always asso- 
ciate with inability to use muscles; but general 
paresis means partial 
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In general paresis, that is one of the points, it is like 
every other disease, it may come on somewhat acute 
and then they may have a remission—in fact our best 
authorities say that the remission may be so that 
even the attending physician is led to believe that 
they are fully recovered, and then it will break out 
again. 

Q. Well, every man that gets drunk so that he 
cannot walk, there is evidence there present of 
paresis, isn’t there? A. Yes, that is all right. 

Q. Drunkenness, staggering drunkenness is a 
form of paresis, isn’t it? 

A. It would be a paretice condition. 

Q. <A partial paralyzed condition ? A. Yes. 

@. Paresis, is that necessarily a brain disease ? 

A. Yes. 


@. Then these people that get what they call slow 
paresis, where they have trouble getting up and a 
httle unsteady on the feet as though the ankles are 
weak, what they call insipient paresis, is that a brain 
disease ? A. Brain or spinal. 

@. And then when a prize-fighter hits another 
one on the point of the jaw and he falls in a heap, he 
has paralyzed him to a certain extent, that is a form 
of paresis that that man suffers for the time being? 

A. I don’t know as you would call it paresis. 
That is shock. 

Q. Well, it is a paralysis of the muscles caused 
by an action on the brain, isn’t it, for the time being? 

A. Yes, that is right. 
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Deposition closed. 
JOHN WATSON. 
In the Cirewt Court of the United States for the 
District of Idaho. 
THE UNITED STATES OF AMERICA, 


Complainant, 
VS. 
THE BARBER LUMBER COMPANY and Others, 
Defendants. 


United States of America, 
County of Erie, 
State of New York,—ss. 


I, John J. Sly, a Notayw Public in and for the 
County of Erie and State of New York, do hereby 
certifv that pursuant to the stipulation entered into 
between counsel for the respective parties herein, on 
the date indicated in the foregoing deposition, I was 
attended by Mr. Peyton Gordon, counsel on behalf 
of complainant, and Mr. Joseph G. Dudley, counsel 
on behalf of defendant The Barber Lumber, and 
by the witness Dr. John Watson; that said witness 
was bv me first duly sworn to testify the truth, the 
whole truth aud nothing but the truth in the above- 
entitled cause, after which, hy consent of counsel for 
the respective parties, his deposition was taken by 
me stenographically and reduced to typewriting, and 
thereafter read over to said witness and signed by 
him in my presence. 

I do further certify that I am not of counsel or 
attorney for either of the parties, nor in any wise 
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interested in the event of the cause named in said 
caption. 

In witness whereof, I have hereunto subscribed my 
name and set my seal this 8th day of May, in the year 
of our Lord, one thousand nine hundred and nine. 

| Seal ] JOHN J. SLY, 
Notary Public in and for Erie County, New York. 

Filed May 21, 1909. <A. L. Richardson, Clerk. 


In the Umted States Circuit Court, District of 


Idaho. 
UNITED STATES OF AMERICA, 
Complainant, 
VS. 
BARBER LUMBER COMPANY etal. 
Defendants. 


It is hereby stipulated by and between counsel for 
the representative parties that the deposition of John 
I. Wells, John Kinkaid and L, M. Pritchard may be 
taken at the instance of and in behalf of the defend- 
ant, Barber Lumber Company, before Cora E. Mont- 
gomery, at the city of Los Angeles, California, on 
this 2d day of April, 1909, and from time to time 
thereafter until such deposition shall be completed 
without other or further notice, and that such deposi- 
tions when taken may be filed and used in the above- 
entitled action with the same force and effect as 
though the same were taken on notice and before au 
examiner duly appointed by said Court appearances 
for complainant, Payton Gordon and Charles A. 
Keigwin; for defendant, Barber Lumber Company, 
C. T. Bundy. 
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Thereupon the defendant called as a witness 
JOHN I. WELLS, who, being first duly sworn, tes- 
tified as follows: 


[Deposition of John I. Wells, on Behalf of the De- 
fendants. | 


Mr. Keigwin, counsel for the complainants, ob- 
serving the presence in the room, Mr. John Kinkaid 
and Mr. L. M. Pritchard, together with Mr. Wells, 
the witness sworn for examination, object at the 
presence of the other two gentlemen whom Mr. 
Bundy has expressed a purpose to examine as wit- 
nesses, and request that the said witnesses not under 
examination withdraw from the room in accordance 
with the rule on the subject heretofore laid upon all 
witnesses in this case. 

Mr. Bundy, the defendant, objects to the gentle- 
men leaving the room for the reason that no such 
rule has been mace in this case, pertaining to the wit- 
nesses of defendant, and for the further reason that 
counsel for defendant will be unable to conduct the 
examination of John J. Wells without the assistanve 
of the parties named, and for the further reason that 
Mr. John L. Kinkaid, are parties defendant to this 
suit. 

Mr. KEIGWIN.—Before the commencement of 
the examination of the witnesses, John I. Wells, 
counsel for the complainant, objects to the examina- 
tion of the said person as a Said witness in this cause 
upon the ground that he has been present during the 
examination of most of the witnesses for the com- 
plainants in violation of the rule upon that subject, 
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and is thereby rendered incompetent as a witness in 
this cause. 

(Mr. BUNDY.) 

Q. Mr. Wells, during examination of complain- 
ants’ witness at Boise, you attended court a good por- 
tion of the time, did you not? A. Yes. 

Q. At that time had you been advised as a wit- 
ness ? A. No, sir. 

@. Had you learned of the fact that you would 
be called upon to testify in this case until your depar- 
ture for Boise from this city? AD NO sn 

Q. When was it that you learned? 

A. It was Monday, the 26th of March, and then 
T guessed that that was what it was for. Got a tele- 
gram from Mr. Kinkaid to come to Reno. I guessed 
that was what it was for. 

Q. When were you first actually told or requested 
to appear as a witness? 

March 30th, I believe. 

My. Wells, where do you live? 

Boise, Idaho. 

How long have you lived there? 
Since the spring of 1902. 

Where did you live before that? 
Centerville, Boise County, Idaho, 
How far is Centerville from Boise? 
About 45 miles. 

How long did you live at Centerville? 
About six years. 

What was your business while you resided at 
Centerville? A. Mining mostly. 
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@. Are you familiar with the section of the 
country in the Boise Basin and vicinity, which is tim- 
bered ? A. Yes, sir. 

Q. For how many years have you been familiar 
with that district of land in the Boise Basin? 

A. Beginning the latter part of April, 1895, I ar- 
rived in Centerville. 

Q. In 1895, state if you know as to whether or 
not this timber, or some portion of it, was open to 
entry ? A. No, sir, not that I know of. 

Q. Do you know as to whether or not any entries 
were made under the Timber and Stone Act in the 
Boise Basin prior to the summer of 1901? 

A. None that I know of, no, sir. 

Q. State if you know when the entries first began 
to be made in the Boise Basin. 

A. In July and August, 1901. 

Q. State whether or not anything occurred dur- 
ing the year 1901, to prompt the entering of these 
lands, in the way of development of the country, I 
mean? 

A. What I learned was through the papers. We 
had taken them up to the mine, and there was a good 
deal of boosting going on for a railway during that 
time, and also timber cruisers arrived about that 
time. 

Q. Do you know the names of the cruisers that 
arrived, and where they were from? 

A. Yes, sir, I found out afterwards that it was 
Mr. Downs, Mr. Snow, and Harry Curtis as a sur- 
yeyor, he was not a cruiser. Mr. Downs and Mr. 


vs. The Barber Lumber Company. 4073 
(Deposition of John I. Wells.) 


Snow from Minneapolis, Wisconsin, and Mr. Curtis 
from Boise. 


Q. Did you know Mr. Downs or Mr. Snow when 


they arrived in that country ? A. I did not. 
Q. Well, up to that time had you any experience 
in the timber and stone business ? A. No, sir. 


Q. Can you state who it was that was reported 
as about to build a railroad in the Basin? 

A. Yes, sir. There was a company organized in 
Boise who were surveying a railroad up to the creek, 
and that company consisted of EK. E. Garrett and 
James Pinney and Norman Ruick, and a surveyor 
by the name of Stephens and a fellow by the name of 
Beggs. 

Q. What, if any, position did Garrett hold at that 
time ? 

A. Receiver of the land office at Boise, Idaho. 

Q. Did Mr. Ruick hold any government position 
at that time? A. No, six. 

Q. State if that was the Mr. Ruick who after- 
wards served as United States District Attorney. 

A. Yes, sir. 

Q. State what, if any, effect the discussion of this 
railroad had with reference to your course of action 
in timber and stone matters. 

A. I had been working at the Twin Sister Mine 
and had been working there for 18 months, and when 
the railroad agitation came up, I quit the mine and 
went to doing assessment work on claims of my own 
about two miles from the Twin Sister mine, and it 
was during that time that these parties came from 


4074 The United States of America 


(Deposition of John I. Wells.) 
the east to locate timber land. I went home every 
night from my work and I met these parties in Cen- 
terville at my brother’s place of business. 

@. Who were the parties you refer to that you 
met? 

A. Mr. Downs, Mr. Snow, also Mr. Manning and 
Mr. Curtis. 

Q). State as to whether or not you made a filing 
on a timber or stone clain’. 
Yes, cipaiecce 
Can you give the date on which you filed? 
September 10th, I think, 1901. 
Did anyone else file at the same time you did? 
My wife and Homer Granger and his wife. 
Did you know Homer Granger? 
Yes, sir. 
How long had you known him? 
Ever since I had been in Centerville. 
What was his business? A. Miner. 
. Did you afterwards make final proof on vour 
claim ? Ae” Yes.esiiz 

Q. On what date? 

A. December 12th, 1901. 

Q. After you had filed on this claim state as to 
whether or not you located other people. 

A. Yes, sir, and also before I filed. 

Q. Can you give the names of some of those you 
located ? 

A. Yes, sir. Arthur Anderson, Bert Nugent, 
Edward Able Hunter, James T. Ball and Harvey H. 
Wells. 
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Q. Was this before or afterwards? 

A. Before. 

@. Can you state any that you located by your- 
self after your location was made? 

A. No, sir, not by myself. 

Q. Did you, at or about the time you filed upon 
the land, enter into an arrangement with Patrick 
Downs to carry on a locating business ? 

A. Sometime after that, probably three or four 
weeks; let’s see, there was a while right after that, 
that Mr. Snow located some people that I had got tr 
go up to take timber, and the price of the location 
fee was cut between Snow, Downs and myself, and 
right after that Downs and I went into business to- 
gether, solely together, no one else with us. 


Q. What was the locating fee charged in that 
vicinity by you gentlemen? A. $25.00. 

Q. What charge did you make for the five you 
located before you filed yourself? 

A. $25.00. 

Q. What do you mean by the locating fee being 
cut? 

A. It was divided equally between the three of 
us. 

Q. Then did Mr. Snow go back to Minneapolis at 
that time? A. Sometime about that time. 

Q. And you and Mr. Downs formed a partnership 
for locating business? IN, GES. EER, 

Q. Now, state how you carried on that business, 
what you did, and what he did. 
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A. When I came to Boise, I stopped at the Pa- 
cific Hotel and restled applicants for timber lands, 
They were to pay the expenses up there and $25.00 
locating fee after their filing was accepted at the 
land office. 

Q. What did Downs do? 

A. He showed them the land, took them over the 
land, give description of the land which they brought 
to Boise and I assisted them with their papers and 
also directed them to file. 

Q. State approximately, if you can, how many 
entrymen were located during September, October 
and November, 1901. 

A. In the neighborhood of forty. 

Q. What interest did you have in the location of 
these lands by these entrymen, Mr. Wells? How 
were you interested in getting them to file upon 
lands? 

A. I was after my $12.50 location fee. 

‘Q. Did you have any other interest in the location 
of people at that time? 

A. No, sir, I did not. 

Q. Were you acting for any person in procuring 
them to locate on timber land, other than yourself 
and Mr. Downs, as locators? “A No, sir; 

Q. State as to whether or not any representations 
were made by you or by your authority or in your 
presence to any person located by your firm with 
reference to the sale of lands when they had acquired 
title. AL No, sin: 

Q. State as to whether or not any representations 
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were made to any locator or entrymen as to what 
they could make out of the entry of lands under the 
Timber and Stone Act. 

A. No, sir. We figured that it would be worth 
about 50¢ per one thousand when the State sold its 
selections in that vicinity. We had information by 
the newspapers where the State had sold timber land 
in Idaho at that price, 50¢ per thousand. We 
thought our timber was just as valuable per one 
thousand as the State’s. 

Q. At that time, during the fall of 1901, did you 
have any means yourself for buying large tracks of 
timber lands, Mr. Wells? A. No, sir. 

Q. Were you acting for anybody, or under any 
arrangement with any person, firm or corporation, 
who was seeking lands from the Boise Basin at that 
time ? eNO Sit. 

Q. What, if anything, occurred at or about the 
time the first entrvmen began to make final proof to 
December, 1901? 

A. Well, these five, Anderson, Balls, Hunter, 
Wells, Nugent, Wells, a brother of mine; Nugent, I 
had worked with him in the same mine for 18 months 
and before that time he was employed by me on the 
Buiser mine for a period of about six months. Ar- 
thur Anderson who is an old-timer in the basin, 
placer mined all his life ever since the discovery of 
California, I believe, or something like that, I had 
known ever sinee J landed in the basin in 1895. 
James T. Ball was a clerk in our hotel in Centerville 
about three years prior to the time he filed on the 
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land, and I was intimate with Mr. Ball for about 
three vears. Edward E. Hunter run a livery stable, 
also a private hotel in Centerville, and I had known 
him for about four years, when the time come to 
make final proof these gentlemen came down two or 
three days before the date set for final proof, and 
from the time they had filed up to the time for final 
proof, their friends and old-timers in the basin had 
kicked on anyone filing on this timber land, claiming 
it was mineral land, and they never could get title to 
this land, and when they got to Boise they told me 
that they had just throwed their money away in 
coming down to file on the land and wanted to see 
different lawyers in Boise as to the probability as 
to their getting title to this land. The lawyers dif- 
fered, and the boys had a good time, spent their 
money a good deal, and give up making proof alto- 
gether by the time the date set by the land office for 
them to make proof had arrived, and they had made 
up their minds that they would make proof. Some 
of them were short of money by this time, and was 
trying to borrow the money from the banks and also 
from me; and I had the money, but I did not know 
whether it would be just right for me to loan the 
money to them to make proof, as I located them, and 
JT went to John Kinkaid, and asked his advice, and 
he advised me not to do it, not to let them have the 
money. It run on two or three days more, and 
finally ] let them have the money. I let My. Nugent 
have $412.50. I let Mr. Anderson have $250.00, and 
they made the proof. 
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Q. Did you let the other three named have month 


at that time? A. No, sir. 
Q. Whose money was that you loaned these gen- 
tlemen to make final proof ? A. My money. 


Q. Well, up to that time had you arranged, or had 
you any conversation with any person of means who 
was desirous of acquiring timber in that country? 

A. No, sir. 

Q. Do you remember the date My. Anderson and 
Mr. Nugent made their proof? 

A. Not exactly, but it was something about the 
10th of December, 1901, before me and my wife made 
final proof. 

Q. You and your wife made proof on the 12th? 
Did anyone else make proof at the same time you 
did? 

A. Iam not sure, but Mr. Homer Granger proved 
up the same day we did, or a day or two after we 
did. 

Q. Did his wife prove up? Ay Nowe. 

Q. Do you know why? 

A. She was sick. 

Q. Now, where did you and your wife get your 
money with which to make your proofs? 

A. Mrs. Wells made her money cooking for 
miners. J made mine working in the mines and in- 
terest in a saloon and locating timber. 

Q. Now, up to the time that you made your final 
proof on December 12, 1901, had you interested or 
had any talk with a man by the name of Sweet? 

A. I borrowed of Mr. Sweet something near a 
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$100.00. I think it was about $130.00. I lacked that 
much to make my proof at that time, and I borrowed 
from M1. Sweet as a friend. 


Q. Did you afterwards pay it? 

A. Yes, sir. 

Q. Did he have any interest in your claim? 

A. No, sir. 

Q. Did you give him any security on your claim? 

A. No, sir. 

Q. Asa matter of fact, you held your claim until 
1906 ? Aa Yes, si: 

Q. Then sold it to whom? 

A. Chapman, manager of the Barber Lumber 


Company. 

@. How much did they pay you for it? 

A. $1250.00, 

@. How was that payment made, Mr. Wells? 

A. This was paid by check on the First National 
Bank of Boise. 

Q. That was October, 1906? 

A. Yes, sir, along that time. 

(@. That was the same land you acquired by your 
final proof made December 12th, 1901? 

iN CS sit, 

@. State as to whether or not, during the winter 
of 1901 and 1902, there was more or Jess discussion 
among the entrymen as to the proceedings which had 
been instituted against timber and stone entries in 
the State of Oregon. 

A. There was a good deal of agitation in regard 
to land frauds in Oregon. 
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Q. State as to whether or not in the Boise Basin 
they made investigation at or about that time. 

A. Some time in the spring, I think, of 1902. 

Q. State as to whether or not you discovered 
along in December or January some time in the win- 
ter of 1901 and 1902, that many of the people you 
had located upon land and for which you had been 
paid a locating fee were having trouble in raising 
the necessary money with which to make final proof . 

A. Yes, sir; practically all of them. They came 
to me and said they could not raise the money and 
wanted to know if I could not find someone to make 
them a loan of that much money. 

Q. Did you then try to make some arrangement 
with someone to loan the necessary sum to prove up 
with? A. Yes, sir. 

Q. With whom did you arrange, with anyone? 

A. William Sweet. 

Q. About what time was it that you made arrange- 
ments with Mr. Sweet? 

A. Sometime right after Christmas, 1901, be- 
tween that and the 10th of January, 1902. 

Q. Tell what that arrangement was? 

A. I spoke to Mr. Sweet something on this line: 
That I had located a certain number of people on 
timber claims up near Centerville, and told him that 
these people did not have ‘the money to make proof, 
and that I had collected from each one $25.00 for lo- 
cating them and that they were talking about coming 
back onto me for what they were out, and not mak- 
ing proof at all, and Mr. Sweet, he says, ““T’ll let you 
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know.’’ He says, ‘‘I have got the money, but I will 
have to get some advice and look into the matter be- 
fore I can give you an answer.’’ He afterward came 
to me and asked me about the honesty of these peo- 
ple that had filed on timber land, and J told him as 
far as I knew, that they were all right, and he told 
me, ‘‘All right, to go ahead,’’ and: he would let them 
have the money through me. 

Q. Now, there has been considerable evidence 
here as to money being furnished some of these early 
entrymen by you and in some instances, delivered to 
them by one Dean West. Whose money was this you 
were loaning ? A. Myr. Sweet’s. 

Q. State how Mr. Dean West came to handle any 
of this money. 

A. Myr. West was well liked in his neighborhood 
and seemed to know all these people, or the biggest 
portion of these people, and in fact, had made up two 
or three of the parties that had went and filed on 
timber and those that had made up the party, those 
included in their parties, I handed Mr. West the 
money to make proof with and instructed Mr. West 
to either get a note from them or bring me the receipt 
of what they got for the money as security for the 
money. 

Q. How was Mr. West interested in the locating 
firm of Wells and Downs? 

A. Iagreed to pay Mr. West $5.00 for getting up 
a load to go out and locate timber. 

Q. And he would get $5.00 for his trouble? 

A. Yes, sir. 
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Q. Was that an inducement for Mr. West? 

A. I was a stranger in Boise, and it was quite an 
aid to me to have Mr. West make up these parties. 

Q. At the time you located these people, during 
1901 (confine to that for the present), did you make 
any representations to them or authorize any such, 
or were any made in your presence to such persons 
to the effect that the money would be furnished to 
them ? 

A. No, sir. I-did not. JI heard rumors that Mr. 
Manning, that there was a company behind him, that 
Mr. Manning was the party that had induced Mr. 
Snow and Mr. Downs to come out from Minneapolis 
and file on timber claims and he also hired Mr. Harry 
Curtis, a surveyor, to work for him in Boise Basin, 
as to running out locations. 

Q. What became of Mr. Manning who was lo- 
eating them? 

A. I learned that Mr. Snow was going to throw 
him out of the Capitol Hotel of Boise City, if he did 
not do as he had agreed with him, and Mr. Manning 
disappeared. 

Q. Did he ever return to Boise? 

A. Never to my knowledge. 

Q. Were you representing anybody in making 
these locations in 1901? 

A. No, sir; no one but myself. 

Q. At that time had you any talk with Mr. John 
Kinkaid with reference to this timber other than his 
own entry? 

A. No, sir; no more than I went to Mr. Kinkaid 
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for his advice, which I have testified to. 
Q. Did you know or had vou any talk whatever 
with Mr. Frank Steunenberg? AL No, si 
@ Well, had you any talk with Mr. William 
Sweet, up to the time vou told us about, 1901? 
A. Only for borrowing money on my own claim. 
Q. Did vou know John T. Barber and Sumner G. 


Moon? eae N Oe site 
Q. Did you know A. E. Palmer? 
A. No, sir. 
Q. Or Horace S. Rand? A. No, sir. 


Q. Did you have any talk with L. M. Pritchard 
with reference to this land during the year 19012 

A. No, sir; did not know him. 

Q. Did you at any time tell any entrymen or en- 
trywomen that you had located, or that the firm of 
Wells & Downs located during the year 1901, that 
any money would be furnished them for proving up? 

a No wsit I did not. 

Q. Did you tell any such entryman or entry- 
woman what they could make by filing upon a timber 


and stone claim? A. No, sie 
Q. Did you know, Mr. Wells, what could be made 
at that time? AS Novsit: 


Q. Did you know of anyone at that time that 
would advance money or buy these claims? 

A. Not before I talked with Mr. Sweet, as I testi- 
fied. 

Q. So, that all of the entries or filings during the 
months of July, August, September, October, Novem- 
ber and up to Christmas of December, 1901, with 


vs. The Barber Lumber Company. 4085 


(Deposition of John I. Wells.) 

which you had anything to do were made before you 
had made any arrangements with any person, firm 
or corporation, for the advancement of money under 
any conditions at all. A.) Nesven 

Q. Is that a true statement of the fact? 

A. Yes, sir. 

Q. At the time you located these people upon the 
land, or any of them, did you have any talk with them 
whatever as to what they should do with the land 
when they acquired title? Ae Nowene 

@. Were you authorized by any person, at any 
time to buy these claims from the entrymen before 
the year 19027 ee NOesin. 

Q. Did you at any time locate any man or woman 
upon timber claims in the state of Idaho under an 
agreement or arrangement as to what they should do 
with the title when they acquired it? 

fee No; sir. | 

Q. Did you ever authorize Dean West or any 
other person to state to any entryman or entry- 
woman, that money would be furnished them with 
which to make final proof or that the lands which 
they were about to acquire would be purchased by 


any person, firm or corporation ? A. No, sir. 
Q. Did you make a purchase yourself of claims, 
Mr. Wells? A. When? 
Q. Any time after final proof. A. Yes, sir. 
Q. What claims did you personally, buy? 
A. Il bought Myr. J. J. Keane’s, 
Q. Did you ever buy any other claim? 
A. No, sir. 
Q. Well, after you made this arrangement with 
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Mr. Sweet to loan money to the parties you had lo- 
cated or to such of them as needed it, did you, from 
time to time, get money from Mr. Sweet for that pur- 
pose ? A. Yessir 

Q. Well, just state how that was done, who han- 
dled the money and how? 

A. My. Sweet would get the money and bring it 
to me, either at my office or the Overland Hotel where 
he was stopping. J would go to him and tell him so 
and so was going to make proof and wanted to borrow 
the money and he would go and get the money and 
give it to me. 

Q. What did you do with the money? 

A. Well, I gave it to the man who was going to 
make proof. 

Q. What, if any, security or evidence did you take? 

A. Sometimes I took their note, others I relied 
solely upon the recommendations furnished me by 
Mr. West on these people to return to me the receiv- 
er’s receipt that they would get for the land after 
they got proof. 

Q. When you did not take notes, state whether or 
not receipt was brought to you? 

A. Yes, in most cases. 

Q. Well, what kind of a receipt was that? 

A. Well, it proved to be a temporary receipt, I 
mean by that, it was a receipt for the money by the 
receiver, signed by the receiver of the Boise Land 
Office. 

Q. Well, how did they furnish any security to 
you, Mr. Wells? 
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A. The receiver of the Land Office requested these 
people that when he got orders from the commis- 
sioner of the general land office to issue a final re- 
ceipt that he would do so, upon a return of this tem- 
porary receipt, and when I had the receipt in my 
possession they could not get a final receipt, so I 
would be posted as to when they were notified that 
this final receipt was about to be issued by them 
coming to me after the temporary receipt. 

Q. At the time of delivering the money to these 
entryvmen with which to make final proof, state as to 
whether or not vou had any negotiations with them 
looking to the purchase of their claim. 

A. No, sir; not any. I felt relieved for being 
able to let them have the money because there was a 
lot of vacant timber in that country that I intended 
to begin locating anew as quick as Mr. Downs could 
go into the timber in the spring on account of the 
snow. 
~Q. What effect would it have had on your business 
as a locator if these men located in 1901 had not made 
final proof ? 

A. That I could not say, for the reason that my 
object was, that if these people did not make final 
proof that it would be much harder for me to get ap- 
pheants for the timber. As to what the outcome 
would have been, I could not say, if they had not 
made proof. 

Q. Was the loaning of the money to the entrymen 
made any part of any agreement by which the entry- 
men obligated themselves to turn over their property 
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to you or any person you might name? 

i INOR lig 

Q. Mx. Wells, during the entire course of your 
timber dealings in the Boise Basin, did you ever ne- 
‘gotiate with any person for the purchase of his or 
her claim before the regular receiver’s final receipt 
and final certificate had been issued? 

ewe Ocla 

Q. Now, after Mr. Sweet had made this arrange- 
ment with you, state as to whether or not any more 
people were located by you and Mr. Downs in the 
Boise Basin proper, during the months of January, 
February, March and the first ten days of April, 
1902.2 

A. Yes, sir, there had been. I think in March, 
we began locating anew. 

Q. Were any of these entrymen advised by you, 
or told by you, or did you advise anyone to tell them, 
that the money to make final proof would be fur- 
nished to them? A. No, sir. 

Q. Did you locate, you or your firm, during these 
months, as the representative of anybody further 
than yourself ? A. Myself and Mr. Downs. 

Q. Did you have any interest whatever in the 
lands they were entering, other than your fee as a lo- 
cator? i. No, sim 

Q. Did you advance any money to any entryman 
or entrywoman to make their final proof after April 
10th, 1902? 

A. No, sir; except I ight have aided one or two, 
which was my own money. 
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Q. Can you recall anyone? 

A. Mrs. Thompson, I can recall, and I think one 
or two others, I loaned a portion of the money that 
they made final proof on. 

@. Whose money was it that you loaned to any 
entrymen or entrywomen after April 10th, 1902? 

A. My own money. 

Q. Did Frank Steunenberg, John Kinkaid, A. E. 
Palmer, James T. Barber, Sumner G. Moon, Horace 
S. Rand, George 8. Long, or William Sweet, or 
either of them give you any money to be loaned or 
advanced to entrymen or women after April 10th, 
1902 ? A. No. 

Q. Did John Kinkaid ever give you any money 
at any time to be advanced or loaned to entrymen or 
entrywomen ? A. No, sir. 

Q. Was Mr. Kinkaid at any time interested in the 
locating business of Wells and Downs? 

A. No, sir; only in a few instances he instructed 
friends of his, I believe, to see me or else Mr. Downs. 

Q. I mean was he interested in a financial way 
in your office ? A. No. 

Q. Was Mr. Pritchard? I did not include Mr. 
Pritchard in that other question. Did he ever give 
you any money to advance to entrymen or entry- 
women at any time? A. No, sir. 

Q. Did Mr. Sweet, at any time, so far as you 
know, buy any of the lands entered by entrymen or 
entrywomen in the Boise Basin? 

A. No, sir; not to my knowledge. 

Q. Did you know what Mr. Sweet’s object was, 
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loaning you money for these entrymen or entry- 
women ? 

A. My. Sweet’s business was a promoter of mines, 
and my opinion as to Mr. Sweet’s idea, was that he 
intended to hunt a purchaser for these lands and 
then buy. 

Q. Did you know of the fact, that during the 
months of December, 1901, and up until June, 1902, 
there was a general order suspending the order of 
timber and stone of financial value until they could 
be heard at Washington ? 

A. Ihad heard that there was a general order by 
the commissioner or of Secretary of the Interior that 
covered the whole of the Northwest Territory. Mz. 
Garrett, never, at any time, give out that informa- 
tion to me, or any of the applicants that I know of. 

Q. Did you know of the fact, that owing to the 
failure of the entrymen to get final receipts, that Mr. 
Sweet became somewhat anxious to dispose of his 
interests ? A. Yes, sir. 

Q. Do you know of his disposing of it? 

A. Mr. Sweet came to me and told me that he had 
sold out his interests. 

Q. And to whom did you next hear he sold to? 

A. I understood from what he told me that he 
had sold to someone through Governor Steunenberg. 
I afterwards found out that it was a man by the 
name of A. E. Palmer. 

Q. After the sale from or by Sweet to Palmer, 
state as to whether or not, vou ever advanced any 
money of Mr. Palmer’s or Mr. Steunenberg’s or any 
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other person than yourself, as you have stated, to any 
entryman or entrywoman to make final proof? 

A. No, sir; I did not. 

Q. Did Governor Steunenberg, ever, at any time, 
give you any money for such purpose ? 

No, sir. 

Did you know the defendant, L. M. Pritchard? 
Yes, sir. 

When did you get acquainted with him? 
During the spring of 1902. 

Did Mr. Pritchard have any interest in or 
with the firm of Wells & Downs, or in the business 
they were carrying on? A. No. 

Q. What was Mr. Pritchard’s business of Boise? 

A. Real estate and law business. 

Q. Did you have occasion to employ him in any 
matters? 

A. Yes, I had him do quite a little business for 
me in a mine, but had nothing to do with him in re- 
gard to the timber business until I bought John 
Keane’s land. Mr. Pritchard made out the deed at 
my request. 

Q. Now do you know who John Keane deeded 
that land in the first instance, to whom? 

A. To me, myself. 

Q. What did you do with that land? 

A. Sometime after, I sold it to Governor Stun- 
enberger. 

Q. What, if anything was done toward a new 
deal? 


A. Governor came to me one day, he says, ‘‘That 
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deed of /Keen’s to you, [ would like for you to see 
My. Keen and have him make a deed to my people,”’ 
and it proved to be Palmer. I saw Mr. Keane and 
told him [ was requested by a party to whom I had 
sold his land to, to make a new deed, so Mr. Keen 
went up to Mr. Pritchard’s office, or said he would go, 
and I never heard anything more about him. I sup- 
posed he had given a new deed and always did sup- 
pose it. 

Q. Mr. Wells, did you ever, at any time, buy any 
of the lands you located for the Barber Lumber Com- 
pany? Ae Nowsin: 

Q. Did you ever purchase any of the lands you 
located for Governor Steunenberg? 

A. No, sir. 

Q. Or for A. E. Palmer? A. No, sir. 

Q. Or for Mr. Pritchard, Mr. Kinkaid, Mr. Long 
or Mr. Rand or Mr. Barber or Mr. Moon? 

Ane No sir 

Q. You understand, Mr. Wells, the names I have 
mentioned are the persons of the defendants named 
in this action? A. Yes, sir. 

Q. Did you assist in any manner, the Barber 
Lumber Company or any of the defendants I have 
named in negotiating or purchasing the lands of the 
people you located? 

A. The folks I had loaned the money to, Mr. 
Sweet’s money, I was requested some time in June, 
1902, by Mr. Steunenberg to let him know what 
parties I had loaned money to, and he said that he 
wanted me to look out for that and collect the money 
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that I had loaned to the applicants or people I had 
loaned to, and when I was talking with Mr. Sweet, 
right away after he sold out, Mr. Sweet says: ‘‘Now, 
John, I have made a little money. Now, he says, 
you can charge these folks for the use of the money, 
and take that for my services in the matter, and 
that was what I did when the Governor came to me 
and told me he wanted me to collect it. In almost 
every instance I collected more than I had actually 
loaned these people. 

Q. How did you make the collections? 

A. Well, these people would come to me as soon 
as the Land Office notified them that their final 
receipt would be issued. They were so pleased that 
they would come to me and tell me about it. If I 
did not have their receipt in my possession I went 
and got it and turned it over to them, and they would 
go up and get the final receipt. Then they would 
want to sell, and I encouraged them to sell, because 
TI wanted to collect that money. 

Q. To whom did you direct them, as a place 
where they could sell? 

A. Mr. Pritchard’s office. 

Q. (Repeat.) 

A. I would tell them that I would see, and for 
them to come back either in the afternoon (if it hap- 
pened to be in the afternoon that I saw them), the 
next day, and I would let them know whether they 
could sell it or not. In the meantime I would see 
Mr. Pritchard. 

Q. And what, if any, arrangements did you make 
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with Mr. Pritchard about the money? 

A. I told him so and so wanted to sell his claim, 
and that I had requested him to come back at a cer- 
tain time, and I would give Mr. Pritchard a state- 
ment of what I wanted to collect and he would see 
to it. 

Q. Did you arrange the price for which the prop- 
erty would be sold? A. No. 

Q. Did you take that up with them at all? 

A. I would send them to Mr. Pritchard and he 
would make the deal as to price, and then he would 
deduct what I asked him to. 

Q. What did you do with the money Mr. Pritch- 
ard would collect for you and turn over to you? 

A. I would keep it until I saw Mr. Steunenberg, 
and [I would return to him the exact amount that I 
had loaned to them for Sweet. 

@. And the balance you kept for yourself? 

A. And the balance I kept for myself. 

Q. For whom was Mr. Pritchard working at 
that time? 

A. I understand he was acting for Mr. Kinkaid. 

Q. In what capacity? 

A. Buying timber claims and acting as Notary, 
something of that kind. Just what capacity, I 
could not say. 

Q. Now, you have told us your connection with 
the claims entered upon which you loaned Sweet’s 
money, what, if anything, did you have to do with 
the purchase of claims of the parties who did not 
borrow money from Sweet? 
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A. Nothing, whatever. 

Q. Mz. Wells, how many distinct tracts of timber 
was up there which was involved in this timber, 
groups J mean? 

A. There was the Basin timber, and the North 
Fork of Boise River and Crooked River and an- 
other tract known as six-4. 

@. Now the North Fork and Crooked River are 
spoken of in this evidence as ‘‘Crooked River 
Tract’’? A. Yes, sir. 

@. So there are three different tracts? 

A. Yes, sir. The original entries were made in 
what was called the Basin country. To be more ex- 
act, it was in Township 7 North, Range 5 Hast and 
8 North, Range 5 E., 6 N. and R. 5 East. 

Q. Did you know how many entries altogether 
were made in the Basin tract? 

A. About 117 or 118. 

Q. They were substantially all made in the year 
1901 and the first six months of 1902? 

A. Yes, sir, practically all of them. 

Q. Now what was the tract upon which entry was 
made? A. Crooked River Tract. 

Q. Who discovered the Crooked River Tract? 

A. Mr. Downs. 

Q. When did he discover it? 

A. Inthe summer of 1902, in June and July. 

@. For whom was Mr. Downs acting for, if any 
one, when he discovered cruised the Crooked River 
Tract? | | ie 

A. He was working for me and himself. ¥ 
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Q. Did he go over the land during the summer? 

ma. Ves, site 

@. Did he make an estimate for the purpose of 
enabling him to locate people upon it? 

A. Yes, sir, in regard to the body of timber that 
was there, he told me it was something like 100 
claims up there when he came down and reported. 

@. Who paid Mr. Downs’ expenses when doing 
that work? 

A. Ipaid his expenses as he reported to me. He 
went up on the South Fork of the Boise River, my 
instructions, and crossed over to the Middle Fork, 
and from the Middle Fork over to the North Fork 
and from the North Fork over to the Crooked River, 
and arrived at Mr. Kempner’s ranch, and he stayed 
there something like ten days or two weeks, which 
was the most of the expenses of his trip at Mr. 
Kempnevr’s, which I paid. 

Q. Was Mr. Downs or you or the firm of Downs 
& Wells employed by Mr. Kinkaid, Mr. Steunenberg, 
or any one else to cruise that country ? 

A. No, sir. 

Q. What was your object in making the cruise? 

A. Was to locate people and charge for locating 
fee, which was our business. 

@. Had you any other interest in the locating 
of claimants upon this land, except the pay you re- 
ceived from locators from entrymen or entrywomen? 

TNO, sit 

@. Had you executed all the claims in what was 
known as the Basin country at that time? 
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A. Yes, sir. 
Q. Was it necessary to discover or find new tim- 
ber if you were to continue in the locating business? 
A. Yes, sit. 
Q. Did Mr. Kinkaid have any interest at that 
time in the firm of Downs and Wells, in the business 


they were carrying on? a No sit 

Q. Did Mr. Steunenberg? A, Noms 

Q. Mr. Pritchard? A. No, sir. 

@. Did any one have any interest other than you 
two? A. No, sir. 


Q. When did you begin locating people in the 
Crooked River country? 

A. About September, 1902. 

Q. State what part of the work you did and what 
part Mr. Downs. 

A. Mr. Downs went up with the first load of peo- 
ple and he stayed up there practically until it was 
all located. I sent the people up to him and seen to 
collecting the money for locating them or aided 
them in any way in getting up their papers, and also 
instructing them where to go to file. 

Q. State as to whether or not there was a great 
demand for entries at that time, by the people of 
Boise. 

A. Yes, sir. After the first load or two went up, 
why others followed them unbeknown to me, and I 
had practically nothing: to do in regard to sending 
them up. J was a man of leisure most of the time 
when Mr. Downs was working. 

Q. State as to whether or not you had many ap- 
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plicants by people residing in Boise. 

A. Yes, in the spring of 1902, many applicants, 
and it was very easy to make up a load of people to 
start out the next morning for the tiinber. 

Q. Was it necessary after the spring of 1902, to 
urge or solicit people to exercise their rights on the 
timber and stone action? 

A. No, sir. Lots of people went into Oregon in 
the Northwest, looking for timber claims. 

Q. State as to whether the principal part of your 
business while Crooked River was being located, 
that they did not go up to visit and parties could go 
up together, get the parties together, 

A. The principal part of my business was to col- 
lect the location fee, but I went up and aided Mr. 
Downs in locating or catching up with his business 
up there. They were camping all up and down 
Crooked River, awaiting until Mr. Downs could 
show them their claims. When I arrived up there, _ 
the first morning I was there, there was sixteen peo- 
ple left Mr. Kempner’s ranch with us to go out and 
look at timber claims. We got to a certain point in 
the timber, and I worked one way from that point 
and Mr. Downs the other. We showed all of them 
their land that day. 

@. What was your charge for locating these peo- 
ple in Crooked River? A. $25.00. 

Q. Who paid that $25.00? 

A. The applicant or person who filed. 

Q. Were you or your firm employed by any per- 
son, firm or corporation to locate any one other than 
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the applicant himself or herself? A. No, sir. 

@. There has been some evidence of people hav- 
ing their numbers they were going to locate before 
they arrived at the timber. I will ask you, Mr. 
Wells, who gave the various applicants the descrip- 
tion of the land they had selected? 

A. Mr. Downs, always. 

Q. Did you at any time in the Basin of Crooked 
River send any applicant to view any particular 
piece of timber? 

A. No, sir, with the exception of a man named 
Humphrey. There was one claim that had been 
filed on and reverted back to the Government that 
I gave Mr. Humphrey, that I gave the exact numbers 
of the land, for which he paid me a $25.00 location 
ees 

Q. With that exception, state whether or not, 
all of the selections were made by the applicants 
after viewing the land and on the land? 

A. Yes, sir, all of them. 

Q. What was the universal practice of your firm 
in the matter of paying the locating fee and giving 
them the description ? 

A. I would send them up to Mr. Downs, and 
Downs having cruised and run out the lines before, 
would take them out to the corners, take them half 
around their claim or diagonally across and left it 
to the applicants and they settled it among them- 
selves, which claim they should have. Sometimes 
only a party of four, and these four would go out 
and view four claims in a bunch, and that would be 
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all the claims in that vicinity, and Mr. Downs, of 
course would tell them the facts, and they would 
decide in what manner, which should have such por- 
tions of these four claims, as they agreed on it. 

Q. ‘What would Mr. Downs do with the deserip- 
tions? 

A. He would make out the descriptions, as they 
had been previously agreed upon between the appli- 
eants, and he would put them in an envelope and 
give them to some one of the party and instruct them 
to report to me, and then I would make out some of 
the papers and some times friends of theirs would 
make out papers, and they would go to the Land 
Office and get a set of application papers. I would 
instruct them to that course, they would not know 
what to do, and I would fill out some of them, and 
sometimes they would have friends that was handy 
with clerical work and would have to make them out, 
and some would fill out their own papers and then 
wowd go to the Land Office and file them. After 
filing was accepted, our fee was then due, and I pro- 
eceded to get a hold of that $25.00. 

Q. State as to what connection if any, Mr. John 
Kinkaid had in the matter of locating people in the 
Crooked River country. 

A. He had none. 

Q. Was he interested in any way in the fee you 
reeeived or in the business you were conducting in 
the Crooked River country? A. No, sir 

Q. It appears in evidence, that some, at least, of 
the filing papers in the Crooked River country, 
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were prepared by Mr. Kinkaid. 

A. I don’t know anything about that, only they 
might have told me at the time that Mr. Kinkaid pre- 
pared the papers, making their filing was all that L 
was interested in. 

Q. About how many claims were located in the 
Crooked River country, beginning September, 1902? 

A. Between 90 and 100. 

Q. Mr. Wells, did you ever at any time, purchase 
any of the claims from any of the persons you 
located in the Crooked River country? 

A. No, sir. 

Q. Were you employed by My. Kinkaid, Mr. 
Steunenberg, Mi. Rand, the Barber Lumber Com- 
pany, or any of the other defendants, including Mr. 
Pritchard, to purchase or assist in purchasing any 
of the lands upon which you located applicants in 
the Crooked River country? A. No, sir. 

Q. Were you paid any compensation by way of 
salary, commission or otherwise, for any of the pur- 
chases made by or in behalf of any of the defendants 
of the lands in the Crooked River country? 

A. No, sir. 

Q. Did you exhaust the available timber lands 
in the Crooked River country with entrymen? 

A. Yes, sir, everything we thought would appeal 
to an applicant to file upon, was filed on. 

Q. Now, the next and only remaining tract in- 
volved in this litigation, is known as the 6-4 lands. 
What, if anything, did you have to do with locating 
people on 6-4 lands? A. Nothing whatever. 
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Q. State whether or not you were in partnership 
with Mr. Downs at the time he located people in 
that town. A. No, sir, I was not. 

Q. What, if anything, did you have to do with 
purchasing the lands which were entered in the town 
of 6-4? A. None whatever. 

Q. What, if anvthing, did you have to do with 
selling the lands in town 6-4? 

A. None whatever. 

Q. Did your connection with the timber busi- 
ness in the Boise country terminate when you 
located the last of the people in the Crooked River 
country ? Ay Wes, tir: 

Q. Have you had anything to do with it since? 

A. Yes, in small tracts. 

Q. Have you been engaged in locating people 
since then? A. Yes. 

Q. In the last. four or five years how many have 
vou located altogether? 

A. Over in the Basin country, none. Jn 5 north 
and 3 east and 6 north 3 east, we located about 27 
claims a year ago last summer. 

Q. Who do you mean by we? 

A. Mr. Downs and I. 

@. For whom were you employed in making 
these locations ? A. No one. 

@. What were you paid for each location there? 
A. We got $125.00 a claim. 

Q. Who paid vou that amount? ? 
A. The appheant. 

Q 


). Did you have anything to do with the subse- 
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quent sale of it? An No, site 

Q. Do you know whether it is sold at all or not? 

Ae NO. 

Q. Now, Mr. Wells, you say you first came with 
Mr. Pritchard in the spring of 1902. Was that be- 
fore or after the month of June, when Mr. Pritchard 
commenced buying claims? A. Before. 

Q. Can you state how long before? 

A. Something like about three months. 

Q. So that would be about March, 1902, you did 
not know Mr. Pritchard at all? 

A. February or March. 

Q. When did you get acquainted with Governor 
Frank Steunenberg? 

A. Inever was personally acquainted with Gov- 
ernor Steunenberg until about June 1902. 

@. At the time Sweet sold out, April, 10, 1902, 
up to that time had you met Governor Steunenberg 
or become acquainted with him? 

A. No, sir, I knew him by sight, because he had 
been pointed out and he had been governor of the 
state twice. I had never spoken to him up to that 
time. . 

Q. Up to April 10th, 1902, did you know Gov- 
ernor Steunenberg was interested with William 
Sweet in the timber business? 

A. No, sir, I did not. 

Q. Up to that time did you know of any interest 
Mr. Sweet had actually acquired in the Boise Basin? 

A. Only one thing I knew was him loaning that 
money, is the only interest I know. 
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Q. Now, up to that time, April 10th, 1902, what, 
if any, business relations had you with My. John Kin- 
kaid? 

A. The first time I ever saw John Kinkaid, the 
first time I ever had any business with My. John 
Kinkaid, was just before Anderson and Nugent had 
borrowed that money from me, that was about the 
first of December, 1901. 

Q. Did you know of Mr. Kinkaid having made a 
timber and stone entry ? A. Yes, sir. 

Q. Who located him, do you know? 

A. I showed Mr. Kinkaid a piece of land joining 
the State timber in 6 north, range 5 east, and was 
trying to get Mr. Kinkaid to locate on that particu- 
lar piece of land. 

Q. When was that? 

A. That was along about October, 1901. 

Q. Did he locate on it? 

A. No, sir, not at that time. 

@. Did he afterwards locate on it? 
A. Yes, sir. 

Q. Do you know when? 

A. Sometime in January 22d. 

@. Did he pay you anything for locating? 

A. $25.00. 

Q. When-was that paid? 

A. That was paid just after he filed, 

@. Now, up to that time, had you any conversa- 
tion or talk with Mr. Kinkaid with reference to your 
business of locating people in that country, except in 
reference to his own claim? 
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A. No, sir, except I had asked his advice on mat- 
ters in regard to proving up and about locating. 

Q. Did you know Mr. A. H. Palmer? 

A. No, sir. 

Q. Did you ever have any relations or business 
transactions with him? AL Nowsm 

Q. Did you ever have any correspondence with 
him ? Awe No, sir. 

Q. Did you ever discuss this timber involved in 


this suit with him? A. No, sir. 
Q. Did you have any business transactions with 
him at all? A. No, sir. 


Q. Did you know Horace 8. Rand or George S. 
Long? eNO cht 

Q. Did you ever have any correspondence with 
either of them? A. No, sir. 

Q. Or any business transactions with them? 

A. No, sir. 

Q. Did you know James T. Barber or Sumner G. 
Moon ? A. No, si. 

Q. Did you ever have any correspondence with 
them ? AY ING Sie. 

@. When did you say you first became acquainted 
with Governor Steunenberg? 

A. In June, I believe, 1902. 

Q. State as to whether that was at or about the 
time the so-called suspension order was vacated and 
Mr. Pritchard acting for Mr. Ninkaid began to buy 
this land ? 

A. It was just before, I believe. I went to the 
Idanha Hotel and met him there and introduced my- 
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self, and told him that I had bought a timber claim, 
and asked him what it was worth. Well, he said he 
didn’t know, he would see me later about it, and while 
in conversation at that time, he mentioned the Sweet 
loans, and he told me that he wanted me to look 
after collecting that money. J told him I would, for 
I wanted to make a few dollars out of it myself, so 
something to that effect. 

Q. Mr. Wells, L. KK. Burns, who having filed on a 
claim in November, 1901, and stated that it was 
under an agreement that he was to turn it over to 
the Barber Lumber Company for $200.00 or $300.00 
more than it cost him, and the money was to be fur- 
nished with which to make final proof. J will ask 
vou as to whether or not you located My. Burns. 

A. Myr. Burns was one of the parties that Mr. 
Dean West had gotten to go and file on timber land 
for me, and Mr. L. K. Burns, I never knew until 
about time he was making final proof. 

@. Did vou ever promise him 8200.00 or $300.00 
for his land? Ao SN 6, asi", 

Q. Did you authorize Dean West to make such a 
settlement ? A. UNowsi, 

Q. Did vou promise to furnish him money with 
which to prove it? 2 WO, Si". 

@. Did you authorize anyone else to do so? 

A» No; sit! 

Q. On November 26th, 1901, had vou any money 
in sight for either the purchase or proving upon 
claims? ~. Nowe, 1 did not. 

@. Had you made any arrangements with any- 
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one for money at that time? AG No, Sit 

Q. Now, Mr. Wells, Mr. Gillham testified that 
you asked him to sign an agreement, I think at the 
time you loaned him money. J will ask you as to 
whether or not you took an agreement with Mr. 
Gillham, o1 any other person as to what they should 
do with this land ? 

A. No, sir. J never asked anyone to make an 
agreement to what he should do with his land, but 
in Mr. Gillham’s case, he said he had money to prove 
up and he was going to Thunder Mountain, and his 
wife had filed on a timber claim and he had enough 
money for her to make final proof, but he said that 
was about all the money she did have, and he asked 
me if I would loan her the money, and I told him 
yes, but I wanted him to sign some due bill or some- 
thing of that kind, so that I could hold My. Gillham 
as security jointly with his wife for this money. 

Q. Did you ask him to sign any agreement of any 
kind as to what he should do with the land ? 

A. No, sir, I did not. This other agreement was 
in regard to the money that I was going to loan his 
wife, and the agreement was that I had agreed to fur- 
nish the money when the time came for her to make 
final proof, which was verbal, that [ wanted Mae’ to 
sign a due bill or something as to hold him as security 
for his wife’s note, the money that I was to loan his 
wife. 

Q. Man by the name of Lane testified that Mr. 
Pritchard paid him, Mr. Lane, for some of Wells’ 
teams. Did you hire any teams from W. C. Lane? 
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A. Yes, I did, a good many of them. 

Q. Were they for the purpose of conveying loca- 
tors to lands? 

A. Yes, sir. I would get a load of people to go 
out, generally in the morning. I would go to the 
livery barn, order a team and have it at the Pacific 
Hotel, and my applicants would be there at a certain 
time, and the people, they would go in the rig and 
go out to look at the timber. When they came back, 
if they did not go to the stable and settle the bill, 
they would come to my office and I would phone to 
the barn and find out what the bill was, and they 
would pay it to me, and I would pay it to Mr. Lane. 

Q. Did vou at any time, or the firm of Wells and 
Downs, furnish free transportation to applicants? 

ee NO. Sir, 

Q. Did Mr. Pritchard pay any team hire to Mr. 
Lane for you? A, NO, sir. 

Q. Mr. Walter Harrison testified that he offered 
to sell you his land before he had made final proof for 
$200.00. Do you remember anything about that? 

A. I don’t remember. 

Q. Did you have any connection with Mr. Harri- 
son in this matter other than locating it? 

On Sia. 

Q. Did you buy or assist in his claim in any way? 

A. [T might have loaned him some money, either 
before he made claim or just afterwards. He was 
building at that time, and [havea faint remembrance 
of Mir. Harrison coming to me to borrow money. 

Q. Did you loan money to everybody that asked 
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wou, Mr, Wells? A. Not by a good shot. 
@. Did vou know Ery A. Wilmott? 
ie Ves, Sir’, 


@. You loaned him some money? 

A. ‘To make proof, I did. 

Q. Did you have any arrangement of any kind 
with Mr. Wilmott or with Mr. Allen, or with any of | 
the entrymen or entrvwomen named in the com- 
plaint in this section, Mr. Wells, that you have 
looked over in reference to what they should do with 
their land when they got title? 

A. No, sir, none whatever. 

Q. Did you have any discussion with them about 
the final proof? A. No, sir, I did not. 

Q. What was your understanding of the timber 
and stone law at that time? 

A. I understood that every man or woman over 
twenty-one vears of age, had a right to file on timber 
or stone land, and thev would make application to 
purchase, and after a certain length of time they 
would have it advertised; after a certain length of 
time make proof, then tender the money to the U. S. 
or land office, and thereupon get their title. 

Q. In all your negotiations, did you in any of 
this matter intentionally or otherwise, do anything 
in violation of the law as you understood it at that 
tine ? a No, si, I didenot. 

Q. Did you ever, for yourself or for anyone else, 
or authorize anyone else in your behalf, or in behalf 
of anyone else, to purchase any land upon which you 
located claims? eee N Oe Shi. 
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Q. And with the exception of Keane, I believe, 
you stated vou never did? A. Yes, sit. 

Q. In the Keane claim, at the time you bought 
had final receipt been issued to hin? 

A. Max. Keane had been sick for some time, and 
he could hardly get around and he thought he had to 
go down to Arizona or New Mexico, 1 believe the doc- 
tors advised him to go down to New Mexico, and he 
came to me and said he had his final receipt and he 
wished he could sell his claim, and he asked me if I 
knew of anyone to buy, and I said ‘‘No,’’ and he 
said, ‘‘Could I sell it to you?’’? I told him I could 
not pay him much for it and I believe I made him an 
offer, and I would pay him so much more money than 
I had loaned him, if he would make me a deed. He 
went home and came back the next day and said he 
would take it. His wife came back next day and 
said Mr. Keane was ready :to sell and I told her 
to go back and tell hin to be up to Mr. Pritchard’s 
office some time that afternoon, and that afternoon 
his wife came down with him in a hack and he took 
the elevator and came up to the third floor and went 
to Ma. Pritchard’s office and he made me this deed. 

Q. My. Wells, do you know Mr. J. E. Hobbs who 


testified in this case? pee YCs. site 
Q. You heard him testify? An) Yesesie 


Q. Do you remember his testifying that after he 
had filed, he had a talk with you, in which you 
asked him if he was going to prove up, that he said 
he intended to, and that the day before he proved up 
you came to his office and handed him some money, 
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saying to him at the time, ‘‘You know what that is 
for,’ and in which you told him to say that it was his 
own money. Did any such conversation take place? 

Pee oN, sil. 

Q. State solely vour connection with Mr. Hobbs 
nmeuis Case. 

A. I knew Mr. Hobbs for as much as a year be- 
fore that. He was an assayer. As I was getting a 
good deal of that work done, Mr. Hobbs had done up 
to that time practically $500.00 or $600.00 worth of 
work for me, and I asked to go out to Crooked 
River and take up a claim, and I arranged the party 
this way: Mr. Hobbs was busy most of the time 
assaying and he wanted to go Saturday and get back 
Sunday. I told him he could make it by leaving 
Boise Saturday noon, and driving late Sunday night, 
he could make it back. My. Downs, this Saturday 
morning, had left Boise with four other people, and 
Mr. Vance and Mr. Hobbs was to overtake Mr. 
Downs and his party on the road, and they thought 
they could do it because they had a lighter rig, and 
which they did do. There was nothing said about fur- 
nishing money to Mr. Hobbs. He thoroughly under- 
stood what it would cost to go up and take a claim 
and make proof, and there was nothing said about 
the money to make final proof until probably two 
weeks before the date was set for him to make his 
proof. I was in and out of his office almost every 
day after he filed until he made final proof. About 
two weeks before he made final proof he told me that 
he would have to borrow some money, that his busi- 
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less was not as good as he thought it would be, and 
wanted to borrow it from me. I told him that I 
might have the money at that time and I might not. 
We had talked over this thing several times before I 
told him I would let him have the money, and finally 
I agreed to let him have the money, and the day be- 
fore he proved up I took the money to his office, and 
I told Mr. Hobbs, now this was only loaned to him 
with the understaanding that he was to pay me back 
as soon as possible, and he said he thought he could 
pay me back inside of sixty days. I might have said 
to Mr. Hobbs when I took the money to his office, 
that here was that money. There was nothing said 
about how he should swear in the land office. 

Q. Mr. Hobbs’ entry was made in the Crooked 
River country in August 10th, 1903, final proof 
November 10th, 1903 ? pac: 

Q. Can you state whose money that was you 
loaned to Mr. Hobbs? 

A. It was my money. 

Q. Mr. Hobbs complained that some excessive lo- 
cation fee was taken out when he sold to Mr. Pritch- 
ard? 

A. Yes, that was the money taken out at my re- 
quest for the use of the money. 

Q. That was your profit in the matter? 

A. Yes. 

Q. Next notation I have here was Homer C. 
Granger, Was there anything here vou wanted to 
speak about? 

A. Nothing, only Mr. Homer C. Granger came to 
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Boise at my request, as he was one of my witnesses 
and one of my wife’s witnesses, (witness for both of 
us, and it took a good deal of persuasion to get him 
to come down at that time. 

Q. I believe that you loaned him a small part of 
the money that he used in making his final proofs? 

A. No, sir. 

Q. Do you know whose money that was you 
loaned ? 

A. Yes,sir. That was my money. That was the 
reason J had to borrow some money from Mr. Sweet, 
because I wanted to loan Granger some money, that 
I borrowed a little over $100.00 from Mr. Sweet. 

Q. Mr. Granger made final proof the same day 


vou did? A. About that same date. 

Q. Do you know Mrs. Mary Thompson who tes- 
tified ? xe NCS cil, 

@. She is the wife of D. G. Thompson? 

A. Yes, sir. 

Y. She ts the wife of Tom Thompson? 

A. VCS, SUE 

Q. Did you loan her some money? 

A. Yes, sir, that was my money. 

Q. Just state the circumstances as well as you 


can, how you came to loan her money. 

A. Mr. Thompson came to me and wanted to know 
if he could borrow some money from me to prove up 
on his and his wife’s timber claims. He said that 
he wanted to get the money through his wife’s es- 
tate and he failed, then he tried to get it from his 
wife’s brother, who was administrator of his wife’s 
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estate, and I told Mr. Thompson that I had no money 
to loan and could not let him have it. Well, then, 
he went and talked with Dean West and Dean West 
came to me to see if IT had any money to loan, and I 
told him I had no money to loan, but that I might 
be able to raise a little money, but it would be all I 
had. Dean told me how hard up they were, so l 
went to work and tried to raise all IT could and Dean 
said he would do the same, so I raised enough for 
one claim, and Mr. Thompson says, ‘‘f will let my 
wife prove wp,’’ and he said he would readvertise, 
and by that time he might be able to get the money 
he was expecting to get, and his wife used my 
money for final proof, and Mr. Thompson, I learned 
afterwards, did not readvertise for the reason the 
receiver told him he could not let him advertise for 
some reason or other, so he never did make final 
proof on his claim. Mrs. Thompson sold her land 
and brought me back my money at my office and 
tendered me $25.00 for the use of it. I therefore 
told Tommy Thompson if he wanted $400.00 I could 
let him have it, and he said he did not want it, for 
they would not let him readvertise. 

Q. Did you describe their condition ? 

A. No, Mr. West did. 

Q. Do you know a man by the name of Hoover 
Sedgwick ? BN SCOR, Slit. 

Q. Did you let him have some money to prove up 
with? nee Y cowcia 

Q. Did you hear him testify? 

A Yesesir 
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Q. Did you hear an affidavit read reported to have 
been made by Mr. Hoover Sedgwick, in which he 
said that Wells asked him if he had money and gave 
it to him and told him to say it was his own? Do you 


remember that? A. Yes, sir. 
Q. Did you ever tell Mr. Hoover Sedgwick what 
to testify in the land office? A. No, sir. 


@. Well, did you ever tell any of the people you 
located or to the people who you advanced money 
what to say when they were examined by the officers 


at the land office? AG. Novsir’. 
Q. Was Mr. Hoover Sedgwick one of the Dean 
candidates ? A. I think so. 


Q. Did you know him before? 

A. I never knew him till he filed on the land, and 
came up to my office to pay $25.00 for location. 

Q. Did you ever authorize Mr. Dean West to tell 
Hoover Sedgwick that there would be a purchaser 
for the land at any price? 

A. No, sir. I did not. The nearest I ever caine 
to that, I told him it would be worth a good deal more 
money sometime in the near future, and that it was 
a good investment. 

Q. Did you ever authorize Dean West or any 
other person or prospective entrymen what they 
could get out of it, or that they could make some 
out of it? 

A. No, sir. I never knew what the timber was 
worth, only judging from the price of said land sold 
at auction, I thought it was worth a good deal more 
money than anyone ever got for timber claims in the 
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basin of the country, but if I told him at all in re- 
gard to its value, it was based upon that theory. 

Q. Do you know W. H. Humphrey? . 

A. Yes, sir. 

Q. Do you know A. R. Brookhart? 

WN. oY cSasie 

Q. Did you have any talk with My. Brookhart, 
A. E., about loaning him some money ? 

A. I don’t think I ever did. 

Q. Do you know his father? 

A. Yes, six. I have known his father since 1880, 
and I knew him in Kansas. 

Q. What was his business? 

A. He was a Minister of the Gospel. 
‘@. Did he have any talk with you about money? 


Ay) eG sil: 
Q. Did you loan the elder Brookhart some 
money ? AL Vesta: 


Q. And for the use of his son, A. E. Brookhart 
and his daughter, Mrs. Stevenson? 

ieee eS, Si 

(). Was there any talk at the time who it was to 
be used for? 

A. Yes, Mr. Brookhart came to ine, I had been to 
visit him a time or two shortly after I came from the 
Basin, and just in a visiting way, finally asked bim 
to file on a timber claim. He said he would like to, 
and his wife spoke up and said, ‘‘I would like to file 
on a timber claim,’’ and he said, ‘‘Mary, you ought 
to go.’ And it run a Jittle longer and I told her the 


first load went up I would fix it suv she could go, and 
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so I did. 

@. State if you loaned any money for the young 
man. I do not know whether J got the right family 
OME TOOL, 

A. Yes, I loaned money to the old gentleman, Mr. 
Brookhart, I think his name was Edward. 

Q. Do you remember how much? 

A. Tloaned one $400.00 and the other $412.50, and 
Til al sees BAUR 

Mr. GORDON.—Q. Was one of these you refer- 
red to for his daughter, Mrs. Stevenson, and the other 
for his son, Arthur Brookhart? 

A. I think it was for the daughter and the son. 

Mr. BUNDY.—Q. ‘Then you did not loan for the 
old lady? A. I think not. 

Adjournment, 5:30 until 9:30 Saturday morning. 

April 3d, 1909. 

Pursuant to adjournment. Present: Peyton Gor- 
don, Esq., and Charles A. Keigwin, Esq., of counsel 
for complainant, and C. T. Bundy, Esq., of counsel 
for the defendant, the Barber Lumber Company. 


Direct Examination. 
(Continued by Mr. BUNDY.) 
Q. Mr. Wells, do you know L. 8. Stevenson, and 


his wife, of Boise? A. Yes, sir. 

Q. She is the lady you testified was the daugh- 
ter of Mr. Brookhart ? A. Yes, sir. 

Q. Did you buy her claim from her yourself ? 

A. Myself? 

Q. Yes. A. No, sir. 

@. She testified that you gave her $300, for her 
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claim personally; did you ever pay Mrs. Stevenson 
£300 ? A. “No, sir. 

Q. Did vou ever have any talk with her on the 
subject, either regarding the entry or loaning of 
money? 

A. Idon’t think I ever did. T did all that busi- 
ness with Mr. Brookhart, her father. 

Q. Do you know Martin 8. Stevenson ? 

A. No, sir. 

Q. Do you recall anything about money in con- 
nection with him, loaning him money? 

A. Tf loaned him the money. 

@. Will you state the facts leading up to that 
loan, and how it occurred ? 

A. Well, he was one of the filers in 1901, and when 
T got time to make final proof, I believe someone told 
him that I was loaning money and he came to see me 
about it, and I loaned him the money. 

Q. Was that at or about the time of making final 
proof ? A. Yes, sir; just before. 

Q. At the time you located Mr. Stevenson on his 
timber claim was there any talk with reference to 
loaning him money to make final proof? 

A. No, sim 

@. Was there any talk at the time of filing, or at 
the time of loaning the money with reference to your 
purchasing his claim, or selling it? A. No;sin: 

Q. Do von remember what, if any, security Mr. 
Stevenson gave you, or evidence of indebtedness ? 

A. He brought me the receipt, if I remember 
right, from the land office. 
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Q. Do you know Junius Wright? 

A. Yes, sir. 

Q. During the time you lived in Boise, did you 
deal with Mr. Wright in his grocery business, more 
or less? A, Yes, sir. 

Q. How long did you deal with him? 

A. JI dealt with him from the time my family 
moved to Boise until—I think it was in 1905. 

@. Did you have any conversation with Junius 
Wright in the fall of 1904 or the first few months of 
1905 with reference to the amount you were then 
owing him? iN, Vee, Sint 

Q. And more than one such conversation ? 

A. Yes, several of them. 

Q. At any of those conversations did you suggest 
to him giving security in the way of guarantee by 
Governor Steunenberg ? He Sie, Sie, 

Q. Will you state when and where that conversa- 
tion took place? A. In his store. 

(). And state the substance of the conversation. 

A. Well, he was crowding me for the bill, for the 
money, and I didn’t have the money at that time, but 
1 had it coming to me, and he said he had to have the 
money, or else he could not let the bill run any longer, 
and Governor Steunenberg went by the store and I 
ealled him over into the store and told him the cir- 
cumstances, and I asked him if he would O. KK. me 
with Mr. Wright; he turned around and walked back 
towards the back end of the store, and met Mr. 
Wright; what he said to him I don’t know, but 
Wright said, ‘That was all right,’’? and my bill ran 
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night along after that. 

Q. Did you have any further talks with Mr. 
Wright on that subject? 

A. No,siv. Mr. Wright never bothered me much 
after that. 

Q. Did you tell Mr. Wright from whom you had 
money coming ? 

A. Idon’t think I did, but I might of. 

Q. Did you tell him that you had anything com- 
ing from Governor Steunenberg, or from the Barber 


Lumber Company ? A. No, sir. 
Q. Or John Kinkaid? A. No, sir. 
@. Messrs. Palmer, Rand or Long? 
A. No, sir. 


Q. Did you afterwards have a conversation with 
Mr. Wright about two hours in length, sitting on the 
sidewalk in front of his store? 

A. I don’t recall any such conversation. 

@. Did you tell Mr. Wright at any time that when 
John Kinkaid was a member of the legislature he 
conceived the plan of locating people on timber claims 
in the Boise District ? 

A. No, sir; I did not. 

Q. And did you tell Mr. Wright that the plan was 
to have some cruisers locate people and that the plan 
was to have these people located on claims, for which, 
when they had proved up on them, they would re- 
ceive $400? A. No, sir; I never did. 

Q. And did you tell him that you afterwards be- 
eaine interested with Mr. Iinkaid in the business of 
locating people under such an arrangement? 


vs. The Barber Lumber Company. 4121 


(Deposition of John I. Wells.) 

A. No, sir. 

Q. And did you tell him that you and Mr. Kin- 
kaid continued that business until it used up all of 
your available funds ? A. No, sir; I did not. 

Q. Did you tell Mr. Wright that Governor Steun- 
enberg came and wanted to get in on the deal on the 
ground floor? A. No, sir; I did not. 

Q. And did you tell him at any conversation that 
you told Governor Steunenberg that in order for him 
to come in he would have to put up enough money 
to equal the money that you and Mr. Kinkaid had 
spent, and that the Governor gave you $11,000 to get 
in? 

A. JI never had any such conversation with Mr. 
Wright, or anyone else. 

@. Did Governor Steunenberg ever, at any time, 
give you or Mr. Kinkaid any sum for any interest 
in any timber lands in Boise Basin ? 

A. No, sir. 

Q. Did you tell Mr. Wright at that, or any other 
conversation, speaking of you and Mr. Kinkaid, that 
your plan of making money out of it, was to turn 
these claims over to some big concern, some big lum- 
ber company at a profit, and that the three of you 
were to share equally in the profits? 

A. No, sir. 

Q. Did you tell him that your part of the profits 
was about $13,000, but that in handling the money 
for these people you had lost about $9,000 and they 


were trying to hold that out of your share? 
A. No, sir. 
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Q. And then did you tell him in answer to any 
inquiry as to how you lost the money,—‘| kept no 
books and don’t know where in hell this has gone, 
except I paid out something like $4,000 to these lo- 
eators who have got cold feet and have skipped the 
country before they proved up on their claims.” 

A. I never told Wright any such thing. 

Q. Did you tell Mr. Wright at that, or any other 
conversation that whenever you wanted money you 
went to the First National Bank and if the officials of 
the bank didn’t turn over any money to you, you com- 
municated with Governor Steunenberg, and in a few 
days you would get the money? 

A. No, sir; I did not. 

Q. Did you tell Mr. Wright in answer to his in- 
quiry as to the amounts you would handle, that you 
had handled about $248,000? A. No, sir. 

Q. Did you tell Mr. Wright that the people who 
were supplying the money you handled was the Bar- 
ber Lumber Company ? Ao Verse. 

Q. Did you tell Mr. Wright at that or any other 
conversation, that the arrangement with the entry- 
men was that you were to pay $400 to each one upon 
final proof, and that you also advanced some money 
for current expenses ? eee aie net, 

Q. Did you have any similar conversation to the 
one I have described, with Mi. Wright ? 

A. No, sir; I did not; none whatever. 

Q. Did you state to Mr. Wright the substance of 
what I have recited, or anything similar to it? 

A. No, sir. 
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Q. Now, after Governor Steunenberg had had 
this talk with Mr. Wright with reference to your ac- 
count, when did you next, or how long afterwards did 
you next talk with My. Wright about it, or with Gov- 
ernor Steunenberg ? 

A. Why, it was some three or four months, I be- 
lieve. I met Mr. Steunenberg at the Idanha Hotel 
in Boise City, and he says to me, he says, ‘‘ John, be- 
fore you pav Mr. Wright that grocery bill, I want to 
see you.’’ And I promised that when I got readv to 
pay Wright, I would let him know. 

Q. State what next you did. 

A. And later, some two or three weeks later, I got 
the money to pay Wright, and the Governor was not 
in Boise, so I held that money some three or four 
days until the Governor arrived in Boise, and I went 
to the hotel to him and told him that I had the money 
to pay Wright, but he said, ‘‘ All right, don’t pay him 
until this afternoon; I want to see you first.’’ And 
in the afternoon I was going back to the hotel to see 
the Governor and I met him on the corner near 
Fletcher & Stein’s hardware store, and I says, 
‘‘Now,’’—we spoke about this bill and he says,— 
‘Bring him up to Frank Martin’s office, 1 am going 
up there and bring him up there.’’ So I went to get 
Wright and asked him to go to Frank Martin’s office. 
We went into Martin’s office, the Governor and 
Frank Martin was sitting in his office room, and he 
says ‘‘Come in here, I want to see you fellows,’’ and 
we went into Mr. Martin’s private office, and he says 
to Mr. Wright, ‘‘Mr. Wells ¢ell me that he has the 
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money to pay that bill, and I asked him before he 
paid it to let me know; now, I have got a little state- 
ment here that I want you to sign,’? and Wright 
signed that statement, and I paid him, and he gave 
me a receipt in full up to date. 

Q. Was the statement he signed for Governor 
Steunenberg, the receipt he gave you, or was that a 
separate instrument ? 

A. A separate instrument. 

Q. I show you a document dated, ‘* Boise, Idaho, 
June 17, 1905,’’ purporting to be signed by ‘‘The 
American Grocery Company, Junius Wright, Pro- 
prietor,’’ marked in writing ‘‘Exhibit No. 1 Junius 
Wright,’’ is that the receipt that Mr. Wright gave 
you at that time? i NGS 

Mr. BUNDY.—I herewith offer this receipt in evi- 
dence in connection with Mr. Wells’ testimony, and 
will read it into the record: 

On the billhead of the Union Grocery Company, 
‘Junius Wright, Proprietor, between Idanha Hotel 
and G. Rees store, dated Boise, June 17, 1905,”’ 

6¢$437.50, Received of John J. Wells, Four MHun- 
dred Thirty-seven and 80/100 Dollars ($437.80) 
payment in full of account to date. (Signed) 
American Grocery Company, Junius Wright, Prop.” 

Mr. KEIGWIN.—What is the purpose of this 
paper, for what purpose is it offered ? . 

Mr. BUNDY.—To show the facts relative to the 
settlement between Mr. Wells and Mr. Wright; to 
show that Mr. Wright’s evidence on the subject is 
not correct or truthful, this document having been 
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shown to Mr. Wright when he was on the witness 
stand and he having denied his signature to it. 

Mr. KEIGWIN.—Is this the paper that was shown 
to Mr. Wright, without showing the signature ? 

Mr. BUNDY.—I showed him the signature. 

Mr. KEIGWIN.—We object to it on the ground 
that it is immaterial, irrelevant and incompetent, 
and on the further ground that the paper has not 
been sufficiently identified by an exhibition of the 
paper as a whole to Mr. Wright. 

Mr. BUNDY.—I will identify it further. 

Q. (By Mr. BUNDY.) Mr. Wells, showing you 
now the receipt which you have testified to as signed, 
or purporting to be signed by Junius Wright for the 
American Grocery Company, I will ask you if you 
know whose signature that is attached to that re- 
ceipt ? 

A. Junius Wright signed it in my presence. 

Q. You saw him sign that identical paper ? 

A. Yes, sir. 

@. Did he ever give you any other or different 
receipt for the amount? A. No, sir. 

Q. How long has that receipt been in your pos- 
session ? A. Ever since the date it bears. 

Q. Until when ? 

A. Until about the 14th of March, 1909. 

Q. Then I telegraphed you from Portland to send 
the receipt there to me, did I not? A. Yes, sir. 

Q. And you sent it pursuant to my request? 

A. Yes, sir. I think I have the telegram— 

Q. Who handed that money to Junius Wright? 
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A. I did myself. 

Q. Did vou get that money from Governor 
Steunenberg ? AS No sir. 

. State as to whether or not in 1905, the date of 
this receipt, the entries in the Basin and Crooked 
River had all been made and final proof concluded, 
and vour interest in that business had been closed ? 

A. Idon’t think that there was any timber vacant 
in that country up there at that time that had been 
opened for entry. 

Q. At that time were you employed in any 
capacity by Governor Steunenberg ? 


eee NOwsite 

Q. Or bv the Barber Lumber Company ? 

A. No, sir. 

@. Or John Kinkaid ? A. No, sir. 

Of On \NrebPritcharce: A. No, sir. 

Q. Or any of the defendants in this action? 

A. No, sir. 

@. Did you go back to Junius Wright after the 


interview in Mr. Martin’s office and tell him that he 
had been paid too much and you wanted part of the 
money back ? A. No, sir. 

Q. You spoke of getting up parties to go up to 
the timber, Mr. Wells; what was the object of having 
them go up in parties, rather than singly and alone? 

A. We adopted that plan for the reason that they 
could witness for one another, and, also share in the 
expenses, and in that way we could make the trip 
cheaper. 

@. Now, you spoke yesterday of asking people, 
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or rustling people to make timber and stone entries. 
What interest did you have in inducing people to 
make timber and stone entries? 

A. Mv location fee. 

@. Did you have any other interest in it? 

A. No, sir, not at the time, except the ones that I 
loaned money to; I had an interest afterwards in 
collecting the money. 

Q. Did you at the time of requesting people, or 
soliciting people to enter timber and stone claims, 
make any representations to them whatever as to 
the amount they could make out of it, or as to any 
person being ready to buy it? 

A. No, sir, I did not, there was no one that I knew 
of to buy them in the vicinity where those locations 
were made, when they were made. 

@. At the time the Crooked River locations were 
made, did you know that the Barber Lumber Com- 
pany, or John Kinkaid or any other person was go- 
ing to be in the market to buy them? 

A. No, sir, I did not. 

@. Did you have any conversation with any repre- 
sentative of the Barber Lumber Company, or Mr. 
Steunenberg or with Mr. Kinkaid, or with any other 
person with reference to their becoming purchasers 
of the claims you had located, at the time the loca- 
tions were made? 

A. Not at that time; no sir. Afterwards I aided 
Dockery with information whereby he got a party 
out there to look over the Crooked River country 
with a view to buying it, and he came out and looked 
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it over and turned the deal down. 

Q. And who was the party which Dockery in- 
duced to look it over? 

A. His name was Baker; I don’t know his in- 
itials, but he is up at Saginaw, now, up in Minnesota. 

Q. Did you know Norman H. Young? 

A. Yes, sir. 

@. Do you recall the fact of your leaving some 
money with him for his deed? A. Yes, sir. 

(). Will you state how that came about? 

A. I was going up in the Boise Basin in some 
business interests of my own, and Mr. Pritchard 
asked me to buy Mr. Young’s timber claim, and he 
gave me $700. I took it up there and gave it to 
Young; there was no notary public up there except 
him, and he said he would execute it and send it 
down. 

Q. Do you know anything more about it? 

A. Nothing more than that. 

Q. Mr. Wells, it is charged in the complaint in 
this action that you entered into an arrangement or 
agreement with the Barber Lumber Company, James 
T. Barber, Sumner G. Moon, William Sweet, John 
Kinkaid, Louis M. Pritchard, Patrick H. Downs, Al- 
bert E. Palmer, and Horace S. Rand for the purpose 
of defrauding the United States out of the amounts 
described in this complaint; did you have any ar- 
rangement of that kind, or similar kind? 

A. Not of any kind; I had no intention of beating 
the United States out of anything. 

@. Did you ever have any arrangement with any 
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of the gentlemen I have named with reference to 
lands in the State of Idaho, other than that you and 
Patrick would locate people on the ground? 

A. No, sir. 

@. Have you testified about all of the arrange- 
ments you have had, in the order you made them, 
and vour part in locating people on the claims? 

A. As near as I can remember. 

@. Did you ever, at any time, solicit, request or 
induce any entrymen or entrywomen to testify falsely 
before the Land Office relative to the claims they 


entered ? A. No, sir, I never did. 
Q. Do you know of any of the other defendants 
having done so? A. No, sir. 


Q. Did you at any time, alone, or in connection 
with Mr. Downs, procure or induce any entrymen or 
entrywomen to file upon timber lands in the State of 
Idaho for the benefit of any of the defendants in this 
action ? A. No, sir. 

Q. Did you procure, induce or request any apphi- 
cant to enter upon lands pursuant to any agreement 
by which they were to transfer, or turn over the 
lands they might acquire, to any persons, firm or 
corporation ? A INO. Se 

(. Did you know to whom any entryman or entry- 
woman was going to sell their lands at the time you 
located them ? A. No, sir. 

Q. Did you have such knowledge as to any entry- 
man or entrywoman at the time you made a loan to 
them for Mr. Sweet? AS eNO SIE: 

Q. Do you know why Mr. Sweet did not make 
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these loans directly himself ? 

A. No, unless it was because I was acquainted 
with the parties that had filed, and they were coming 
to me in regard to the loans and Sweet seemed to be 
willing to trust me to loan this money. 

@. There was no connection between you, or the 
firm of Wells and Downs, and these original entry- 
men who came out to the Basin from Minnesota, 
Messrs. Parris & Manning? A. No, sm 

@. JI understand they were the first persons who 
appeared in Boise for the purpose of locating peo- 
ple? 

A. They were the first parties who succeeded in 
getting people to file on lands in the Boise Basin. 

Q. They only stayed a short time, I understand ? 

A. Just about thirty days, and during that time 
thev brought three or four different loads of people 
up there to view this timber, and about half of them 
filed on land, and the other half didn’t like the tim- 
ber and never filed, I learned afterwards. 

Q. Now, you say it was assumed,—you heard that 
Parris and Manning made certain representations in 
the Basin with reference to prospective purchasers ? 

A. I heard that? 

@. State whether that was the general talk among 
the placer miners up in the Basin ? 

A. Jt was the talk, and newspaper reports were 
made to that effect. T think Manning was the dic- 
tator of those reports, he gave out the information. 

Q. Now, did you at anv time inake anv arrange- 
ments or have any business connections with Parris 
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and Manning, or any other locators other than Pat- 
rick Downs? ; 

A. No, sir. Except Snow; a bunch of applicants 
had come to me and wanted to know if I could locate 
them, and I told them that Downs was up there and 
that we could divide the location fee; outside of that, 
I had no arrangement. 

@. Were you ever employed by Frank Steunen- 
berg in any capacity during the years 1901 up to 
1905 ? 

A. I believe that I made a trip up near Center- 
ville to look after a fire that had broke out up there 
for Frank Steunenberg for which he paid me. If 
there was any other employment, I don’t recall it. 

@. Were you ever employed on a salary or by a 
commission with reference to any of the lands de- 
seribed in this complaint, by the Barber Lumber 
Company ? 

A. None other than I have already described, col- 
lecting the money. 

Mr. BUNDY.—That is all. 


Cross-examination. 
(By Mr. GORDON.) 

Q. Mr. Wells, vou were present at all of the 
sessions of the taking of the testimony in this case at 
Boise, were you not? 

A. Yes, sir, very near all of it. 

@. And vou have been in consultation and con- 
ference with Mr. Bundy, the counsel of the Barber 
Lumber Co., concerning these cases, and the testi- 
mony of the various witnesses, have you not? 
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A. We have talked about the case, ves, sir. I 
have been with Mr. Bundy when I was in the same 
toma wath him, 

@. And during the taking of the testimony of the 
various witnesses vou discussed with Mr. Bundy the 
testimony of each witness? 

A. Yes, I did to a certain extent. 

@. What is vonr occupation now, Mr. Wells? 

A. Well, I have been—really I haven’t any occu- 
pation, only as what you would call a curbstone real 
estate man. 

@. You haven’t been in office ? Ay Wo. sine 

Q. Haven’t got any trade? 

A. No, sir, I have no trade. 

@. And how long has it been since you have been 
einployed ? . 

A. It has been about—outside of what IT have al- 
ready testified, I haven’t been working for anyone 
for a salary or a commission since about the middle 
of August, 1901. 


Q@. 19012 A. Yes, sir. 

@. And at that time vou were working in a mine, 
were you not? A. Yes, sir. 

@. As a laborer? We Yes. sit. 


@. What were you paid for that service ? 

A. $3.00 a day. | 

@. And vou have testified that at that time, or 
about that time, you were interested in a saloon? 

A. Yes, sir. 

@. Where was that saloon ? 

A. Centerville. 
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@. And you were interested in it with your 
brother? A. Yes, sir. 

Q. Harvey Wells? A” Wessin: 

@. And to what extent was that interest? 

A. My brother wanted to buy the saloon, and he 
had about half enough money to buy it, and I put 
up the other half. 

Q. How much was the other half? 

A. It cost us $600, $800 for a license, and we had 
to put in the stock and pay some rent in advance. 

®. Is that saloon still in existence ? 

A. I don’t think there is any saloon there, but 
the building is still there. 

@. You are not interested there now? 

A. No, sir. 

Q. Did you sell it out, or did it just naturally dis- 
continue ? 

A. My brother made a little money there, and he 
paid me half of the profits until I left. I think it 
Was in September; no, it was about December that he 
paid me half the profits and my money back. 

Q. December of what year? eSie 

Q. Do you own any real estate? 

A. At the present time I own an equity in my 
home in Boise City. 

Q. And approximately, what is the home worth? 

A. About five thousand. 

@. And how much is the equity? 

A. Itis probably worth—about $2,000. 

Q@. What has been your purpose in attending the 
sessious of the taking of the testimony in this case? 
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A. No purpose of my own; Mr. Bundy asked me 
and requested me to attend those sessions. 

Q. You are nota lawyer, are you? 

i”, No, sit: 

Q. Are you paid a salary or a fee or were you 
paid a salary or a fee for attending those sessions? 

A. He paid me for iny time. 

@. Who advised you that you were to be a witness 
in this case? 

A. I think My. Kinkaid told me that I was ex- 
pected to testify after I arrived in Los Angeles. 

@. And you came to Los Angeles in response to a 
telegram from Mr. Kinkaid? 

A. Yes, sir. That is, I concluded that it was for 
me to come, it didn’t say come, but he telegraphed 
what train he would be on at Reno, and I knew that 
you people would be here about the third, and when 
J bought my ticket 1 bought a round-trip ticket, and 
I figured if 1 went to Reno I would go to Los 
Angeles, anyway, | wanted to see the country, and it 
was just as cheap to buy it to Los Angeles as to San 
Francisco. 

Q. Did you come by way of Frisco? 

A. Yes, sir, that is, my ticket called for by way 
of Frisco, but I switched off at the Oakland Pier, I 
didn’t go into Frisco. 

Q. Didn’t Mr. Bundy at any time during your 
conferences with him state that he expected you to 
be a witness ? 

A. No, he never said that he expected to put me 
on the stand at all; but he did infer, before he left 
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Boise Citv that he might want me to come down to 
Los Angeles. 

Q. How long was that before he left Boise City? 

A. Just the day before, or maybe at the train. 

Q. Do you remember when the timber in Boise 
Basin, Idaho, was first opened for entry? 

A. In Township 7-5 it was surveyed the spring 
or summer that I landed in the Basin; I remember 
that distinctly, because the surveyors one morning 
before I got up, I was sleeping in a little tent, and a 
ehain or something rattled against it, and I stuck 
my head out, and a surveying outfit was dragging 
their chain along. 

Q. That was a Government Surveyors? 

A. Yes, sir. 

@. When did you begin to locate people in the 
Boise Basin ? A. In the fall of 1901. 

Q. And the persons that you located, were they 
the first persons that made entries in the Boise 
Basin? 

A. No, sir, there had been a few before that. A 
few had been made by Downs & Snow, acting for 
Parris & Manning. | think Downs and Snow, and a 
fellow by the name of Hamilton, and a lady by the 
name of Julia Anderson, and a lady by the name of 
Thompson, and one or two others, had filed before L 
located anybody. 

Q. That was five or six persons? 

a Yes, sir. 

@. And did I understand you to say that they 
had been located by Downs and Snow? 


coe 
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A. Yes, and Manning. I understood that Man- 
ning brought them out there, also brought Downs and 
Snow, brought them up there to file on timber. 

Q. Did you ever meet Mr. Manning? 

A. T met Manning, I think onee, and I think 
it was at the time that I first came down to Boise 
to investigate what the Timber and Stone Act really 
was. 

Q. And did you go to Mr. Manning to make your 
inquiry ? 

A. No, I went to the Land Office, but I called on 
Mr, Manning at the Capital Hotel during that trip 

Q. Mr. Manning was a lumber or timber man 
from Minnesota, was he not? 

A. I think he was from Minneapolis, he told me. 

Q. And was he a lumber man? 

A. He scemed to talk limber pretty good, that 
is all I know about it. 

Q. How many timber claims were entered in the 
Boise Basin prior to January, 1902? 

A. Why, I think somewheres near fifty had been 
entered altogether. 

Q. And had any one located entrymen other than 
what you have referred to as the firm of Downs & 
Wells? 

A. Yes, sir, a gentleman by the name of Nelson, 
IT met him onee I think. 

Q. Is that Joc Nelson or Charhe? 

A. J think it was John. 

Q. How many people had he located? 

A. I ean't recollect, but not over four or five. 
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Q. That was four or five that was located by Mr. 


Nelson? A, Yes, sir. 
Q. And then the four or six that were located by 
the Manning outfit? ee Veco 


Q. Did anyone else locate anybody in the Basin? 

A. Any time? 

Q. Prior to 1902? 

A. Not that I know of. 

Q. Then you and Mr. Downs located about 40 
persons prior to January Ist, 1902? 


A. Yes, sir. 
Q. Did you locate people in the Boise Basin after 
January Ist, 1902? A. Yes, sir. 


Q. How many other persons did you locate in 
the Boise Basin in the year 1902? 

A. I think all together, including the ones that 
we located in 1901, there were about 100, maybe 110 
or 112. You see, Mr. Gordon, over at Idaho City 
there were some located in the summer of 1902, that 
we located, but that is away across the country, over 
in the 6-4, but it is in the Basin proper. 

Q. Did you and Downs have any written partner- 
ship agreement or was it just a verbal agreement that 
you entered into? A. Just verbal. 

Q. And you were to locate people and divide the 
profits ? 

A. Yes, sir, divide the location fee. 

Q. Now, I understood you to say that from Au- 
gust, 1901, up until the first of January, 1903, you 
and Downs located upwards of 120 persons in that 
basin; is that correct? 
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A. Well, we located a lot in the Crooked river 
country. 

Q. Iwill change my question. You located about 
forty between August, 1901, and January 1, 1902? 

A. Yes, sir. 

Q. Just how many people did you locate in the 
Boise Basin during the year 1902, January 1st, 1902, 
until January, 19032 

A. I think somewheres about 120, 117 or 120. 

Q. That would make 160 that you had located in 
the Boise Basin? 

A. No, I mean all together including the 40, in 
the year 1901. 

Q. Then from August, 1901, to January Ist, 1903, 
you had located how many in the Boise Basin? 

A. I think somewheres about 120, all together. 

Q. Now, during that time did you and Downs 
locate persons on timber claims in other sections of 
the country ? 

A. In the fall of 1902 we located lands in 7-8, 8-8 
and 6-8. 

Q. That is what you call the Crooked river 
country ? A. Yes, sir. 

@. And prior to January, 1903, how many per- 
sons did you locate in the Crooked river country? 

A. Between 85 and 95, I think. 

Q. And how much did you get for locating each 
of those claims from the entrymen? 

AS J got $12.00) 

Q. And Downs got $12.50? AD ees, cin 

Q. Did you have any other business at that time ? 
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A. Well, I was pretty busy at that time. I was 
mining a little, getting some assaying done, and help- 
ing fellows sell their mining property. 

Q. Were you making any money at that time? 

A. Yes, sir; I made a little money at that time 
selling mining property. 

Q. What mining property did you sell from Au- 
gust, 1901, to January Ist, 1903? 

A. I sold my claims in Lewis Gulch in the fall 
of 1901, and I think in the fall of 1902, maybe in the 
spring of 1903, I sold the Twin Sisters mine. 


Q. Did you own the Twin Sisters mine? 

A. No, sir; I had an option on it. 

Q. How much did you clear on that? 

A. $1,000. 

Q. And how much did vou clear out of vour other 
claim? 


A. $600; it was just a prospect, for my share I 
got that; I had a partner in that with me, Mr. Glass. 

Q. Thaddius N. Glass? 

A. Yes; I located him in and sold him out. 

Q. And that $1,600 that you made, didn’t have 
to be divided with Mr. Glass? 

A. No, that was my own money; afterwards 
Ingles had a partner and he wanted to get rid of him, 
and he told me what I could buy it for, and I bought 
for a couple hundred less, and so I made, counting 
it all together, I made $1200. 

Q. This firm that you spoke of was never known 
as the firm of Wells and Downs? 

A. Everybody knew that me and Downs were 
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partners in the locating business that knew anything 
about it at all. 

Q. The business was run under your name, was it 
not? 

A. We didn’t have to do any banking business’ or 
anything of that kind together because Downs when 
he came down out of the hills, I generally had his 
money ready for him and gave it to him. 

Q. You didn’t do any banking business at all? 

A. I did have a bank account at the Bank of 
Commerce for probably two years. 

Q. At about this time 1901 and 1902? 

A. I think so; I think it was in 1902 and 1901. 

Q. None of these transactions that you conducted 
in reference to the timber claims were carried on 
through the banks, were they? 

A. Nothing that I did. 

Q. You never gave your check? 

A. No, sir; only I might have had a bank ac- 
‘count in the Bank of Commerce, and paid my in- 
dividual bills with checks. 

@. I mean any of the money you loaned persons 
to prove up with, or anything with reference to tim- 
ber clanns, you never did it by checks? 

AD NO WS, 

Q. Youand Downs didn’t have any letterheads or 
stationery with the firm name on it? 


A. No, sir. 
©) You shad stationery of your own’ “John 1. 
Welle? A. Yes, room 8, Park Building. 


Q. Now, you say that sometime in 1901 you 
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learned from the Boise papers that a railroad was 
going to be built somewhere in Idaho, is that cor- 
Beeint 

A. The papers stated that there was a surveying 
party surveying from Boise up to the mouth of 
Grimes creek and Moores, which J found out after- 
wards was true. 

Q. And there had just been a survey made? 

A. They started boosting it when they first 
Sucumued: 

Q. Who started to boost it? 

A. The papers. 

Q. In what manner did they boost it? 

A. They talked about the railroad going up and 
tapping the basin country and there was a good deat 
of talk of it being a great benefit to Boise City and 
the surrounding country. 

@. Has a railroad ever been built there? 

A. No, sir. 

@. Has anyone ever started to build up there? 

A. There is a vailroad graded about 12 miles from 
Boise City up. 

Om Up to where? 

A. Probablv four miles to the Government dam. 

Q. And how far is that from the Boise Basin? 

A. It is about 12 miles, that makes it about 30 
miles yet to Boise Basin. 

@. And there is a chute to the Government dam 
a little further on? | A. Yes. 

Q. And do you know what the purpose of that 
railroad was? 
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A. It was supposed to be a Butte and Boise rail- 
road. 

Q. You spoke of some company being incorpo- 
rated; did I understand you to say that? 

A. Yes, the papers stated that; that is where I 
got my information. 

When did the papers make that statement? 
Along in about July or August. 

Of 1901? [ees Sit’. 

And did it say who composed this company ? 
Yes, sir; it mentioned their names. 

Who did it mention? 

E. H. Beggs, E. E. Garrett, Ormand M. Ruick, 
Surveyor Stevenson and I think James Pinney. 

Q. What did it say that these people had done? 

A. That they had got together and organized a 
company and put up money, enough for this survey, 
and I afterwards rode down to Idaho City with Mr. 
Beggs and he said that he was interested in the rail- 
road, and that looked good to me as he owned the 
stage line and had operated it for years, and I asked 
him if that would not interfere with the stage busi- 
ness and he said there was always a stage line to run 
out and he said that a new country was always better 
staging. 

Q. You said you met these gentlemen who made 
the survey at your brother’s place of business every 
day? A. Oh, no, not every day. 

Q. You saw them often? 

A. Yes, frequently if they were in in the evening; 
every evening that they were in. 


>OrOOPO 
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Q. Who were these gentlemen who made this sur- 
vey, that you met at your brother’s place of business ? 

A. Harry Curtis was making the survey; he was 
running lines in this timber; Downs and Snow were 
timber cruisers. 

@. I am speaking about making the survey for 
the railroad. 

A. Oh, I never met anybody making the survey 
for the railroad. 

@. Did you ever see anybody making that sur- 
vey for the railroad? A. No, siz. 

Q. And you were up in that country off and on 
for a number of years? 

A. Iwas above the—Centerville is about 18 miles 
above the mouth of Grimes creek, and that is where 
J lived ever since April, 1895, until L moved to Boise 
in the spring of 1902. 

Q. You made a filing in the basin in September, 
1901, didn’t you? A Ves. sit 
For yourself? NGOS ein. 

And your wife made one at the same time? 
Yes, sir. 

Your wife is Jennie HE. Wells? 

Yes, sv. 

And you sold that claim, did you not? 

I sold my claim, yes, sir. 

Has a patent ever been issued on that claim? 
Not up until the time I sold it. 

. And how many deeds did you make to that 
claim ? A. I made one. 

Never made another? A. No, sir. 


OPrOPOPro roe 


© 


4144 The United States of America 


(Deposition of John I. Wells.) 

Q. Are you quite sure about that? 

A. Yes, sir. I am sure of it; I was held up for 
one year after the land office at Boise had ordered 
the issuance of my final receipt. It was not issued 
until the year afterwards; I found that out. 

Q. My inquiry was directed as to whether or not 
you made a deed to A. E. Palmer for the land that 
you filed on in 1904? 

A. No, sir, I never did. 

Q. Nor to anybody else? 

A. No, sir, none except the first deed. 

@. And the first deed that you made was the one 
that you made to Palmer at the request of Mr. Chap- 
man of the Barber Lumber Company ? 

A. I never made a deed to Palmer. 

@. The deed was to the Barber Lumber Coin- 
pany? ay Ses Sine 

Q. That is the only deed that you ever made at 
any time for the piece of property that you filed on? 


A. Yes, sir; that is the only deed. 

Q. Do you remember when you made final proof? 
A. Yes, about when. 

Q. When was that? A. December 12th. 
Or 190i 

A. 


1901; two or three days after the date set by 
the land office for me to make proof. 

Q. Do you remember why you didn’t make proof 
on the date? 

A. JI didn’t have any witness; I didn’t have 
Granger down there. 

Q. And you borrowed all or part of the money 
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by which you made your final proof from William 
Sweet? ENN CS 75117, 

Q. About $130? A. About that. 

Q. And you made your proof when Mr. Granger 
made his? — A. Yes. 

Q. And you loaned him part of the money with 
which he made his proof? ise § OOS Sith 

Q. That was your own money? 

A. Yes, and I got the money from Sweet that I 
needed. That is the way that I remember it now, 
I don’t know, but I borrowed the money from Sweet 
when I made proof. 

Q. You mean that it didn’t make much difference 
if you had to borrow it, whether you loaned him the 
money you borrowed, or not? A. Yes, sir. 

Q. How much did you loan Arthur Anderson, to 
make his final proof? 

A. I think it was $250. 

Q. Where did you get the money that you loaned 
Anderson? 

A. That was my own money that I loaned; I 
made it by locating people and selling my prospect. 

Q. Did you ever go to Mr. Kinkaid with Ander- 
son and Nugent? a, ING, Sie. 

@. Did you ever meet them there? 

A. No, sir, I don’t think I ever did. 

Q. Are you sure of that? De Vessir, 

Q. Did you have anything to do with the 
contests over the claims of Arthur Anderson, Albert 
P. Nugent, James T’. Ball and Harvey H. Wells? 

A. Yes, sir; 1 aided them all I could for the rea- 
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son that I had something like $800 or $900 invested 
with them. 

Q. Did you secure counsel for them when their 
claims were held up? 

A. Yes, sir; me and my brother telephoned back- 
wards and forwards and I think | wrote lim, and 
my brother told me to do what I could down there 
and I done what I could, and I told him to have the 
others go to the counse] that I recommended. 


Q. Did you recommend Harry Worthman? 

se NIG), 

Q. Did you recommend Frank Martin? 

A. No, sir. 

Q. Did you employ Frank Martin for them? 

A. No, sir. 

Q. Did you ever have any conversation with 


Frank Martin regarding employment? 

A. When they came down,—that contest was. set 
for a certain time, and when they came down to make 
their proof Worthman was busy and he could not 
take it up and so he got Frank Martin, and I under- 
stand he said he would handle the case. Before 
Frank Martin took the case, he took one of those fel- 
lows in his office, and made an agreement with them 
that if he won the case they were to pav him so much 
money. 

Did you see them in his office? 

Yes, I was with them. 

Did you take thein there ? Pe SUS 
Why did you take them to Mr. Martin’s office ? 
Mr. Worthman said Mr. Martin had the case. 
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Q. You were present in court when Arthur An- 
derson testified in this case? eee CS). Si 

Q. And you heard some letters read to Arthur 
Anderson purporting to be written him by you? 

A. I don’t recall hearing any letters read. 

Q. You remember writing Anderson those letters 
with reference to the employment of counsel for 
those contest cases ? 

A. No, as I understand it, I wrote to my brother 
and told him to see Anderson. 

Q. Don’t you remember writing to Anderson? 

A. I don’t remember. 

Q. Do you remember writing to N SN, 

A. Yes, sir, at Silver City. 

@. And do you remember telling Nugent to say 
nothing about that to anybody, to destroy the letter? 

A. I think so. 

Q. What was your purpose in telling him that? 

A. I had loaned him some money and I didn’t 
want to lose it. 

Q. How did you think that would make you lose 
your money? 

A. There was an Examiner, as I understood it, 
had interviewed Nugent and Nugent had told him 
that he had borrowed the money from me I believe, 
and a whole lot of other stuff. 

Q. Where did you hear that? 

A. From people in the Basin; my brother got the 
information up there; and several others talked 
about it. 

Q. At that time you thought it was illegal for 
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people to make final proof with money that was not 
their own? A. No, sir. 

@. You had taken advice on that subject? 

A. No, sir. JF have lived on the frontier all my 
life, and I have never known the time that a man 
could not borrow money to commute. 

Q. Did you think it was illegal for you to loan 
people money to make final proof if you had located 
those people yourself ? A. No. 

Q. Did My. Kinkaid advise you to that effect? 

A. He advised me that J had a perfect right to 
loan them the’money. He said, ‘‘You are a loca- 
tor,’’ and he says, ‘‘The inference will be drawn if 
anything ever comes up in this thing that you was in- 
terested in this buying and purchasing of claims,’’ 
he said that everybody would @ running after me 
to borrow money. 

@. Mr. Kinkaid advised you not to loan money 
to make final proof, if you had located the people, 
didn’t he? 

A. No; he said it might—the inference might be 
drawn because I had located them, that it was ille- 
gal. 

Who said that, Kinkaid? Aw aes: 

My. John Kinkaid? mw Yes. 

The gentleman that is now present here? 

Yes, sir. 

Didn’t J understand you to say vesterday that 
My. Rane told vou not to lend money to persons 
that you had located if they were going to use that 
money to make final proof, but that you did loan 
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money to them? 

A. I loaned two fellows money, and afterwards 
loaned a whole lot of money to make final proof. 

Q. When did you meet William Sweet? 

A. First time? 

Q. Yes. 

A. I met him sometime during the summer of 
1895 when I first went into the Basin. 

@. And the first dealings you ever had with him 
in reference to timber claims were when you bor- 
rowed the money to make your proof, or a loan to 
Mr. Granger that you have referred to? 

A. Yes, sir. 

Q. And that was in December, 1901? 

Eee y CS, Sit. 

@. And when did you make the arrangements 
with him by which you could get the money from 
him to loan other persons who desired to make final 
proof? 

A. I think it was in the early part of January, 
1902. 

Q. And I understood you to say that you thought 
Sweet’s purpose in loaning that money was that he 
eventually expected to acquire it and he had some 
lumber company who might want to purchase it? 

A. Yes, sir, | believe I said something to that 
effect. 

Q. Sweet never got any interest out of this 
money, did he? Bi, INO, Sie 

Q. There never was any agreement with any of 
the persons that borrowed the money that they were 
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to pay interest, was there? A. No, sir. 

Q. Now, the forty people that you located prior 
to January, 1902, did I understand you to say that 
you only assisted two of them in making the final 
proof? 

A. Oh, no, I assisted pretty nearly all of them 
that were located in the spring of 1901. 

Q. And where did you get the money to do that? 

A. From Sweet, except the Nugent and Ander- 
son claims, and then I took my money. 

Q. I understood you to say that you didn’t make 
an agreement with Sweet until January, 1902? 

A. Those people that were located in the fall of 
1901 didn’t prove up until after January. 

Q. And now do you remember the names of 
those 40 people whom you located, and to whom you 
loaned money to make final proof? 

A. I could not recall all of them. 

Q. Will you make a try at some of them? 

A. Yes, I can name some of them. 

Q. I will ask you to look at the bill filed in this 
case and over towards the end of it you will find the 
list of the entrymen, and see that, if by reading that 
over, you can name the persons to whom you loaned 
money to assist them in acquiring title to the claims 
they located. 

A. I will do the best I can. (Reading bill.) 
Dean West, Eliza B. West, Charles Nelson, William 
Pearson, Margaret Pearson, Lelia Lee, Arthur E. 
Brockhart, Gustave A. Link, Mary Link, Harry L. 
Kline, Louis Nibbler, Edward Brisban, William W. 
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Abrams, a part of Homer C. Granger’s, Louis K. 
Burns. 

Q. And Dora Burns? 

A. Yes, I loaned her money. I believe that I 
loaned W. L. Harrison part of his money either be- 
fore or after he made proof. 

Q. Do you remember how much? 

A. Something like $200.00, I don’t know ex- 
actly. Charles W. Ballentyne, Lettie S. Stevenson, 
Martin S. Stevenson, Arthur Gillan, Samuel Greig, 
and Sarah Greig, Ery A. Wilmot, and I think I loaned 
Wilber F. Wilson part orallofhismoney. Sedgwick 
Hoover, John E. Hobbs, Mary Thompson; I think 
that is all. 

Adjourned at 2 P. M. 


At two o’clock, met pursuant to adjournment. 
Counsel for parties being present, whereupon Mr. 
John I. Wells proceeded to testify as follows: 

(By Mr. GORDON.) 

Q. Now, Myr. Wells, I think the question I asked 
you just before recess was directed to the persons 
you had furnished with money and who you had lo- 
cated in 1901; did your answer or the persons that 
you named apply to entries that were made in 1901 
or all that were included in the bill? 

A. <All that were included in the bill. All the 
names that I could recall. 

Q. And as for the rest in that bill, other than 
those you have named, you never loaned any of your 
money or gave any of your money as a loan, or in 
any other way to assist them in acquiring this land, 
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or the timber land that cither or any of them lo- 
eated on; is that correct? 

To the best of my memory, that is correct. , 
Do you remember the Joplin boys? 

Yes, sir. 

Did you ever loan them any money ? 

I don’t think so. 

Are you sure of that? 

At the present time, yes, sir. 

Ever loan Mrs. Sonora Joplin any money? 
No, sir, not to the best of my knowledge at this 


PFOPrOPrPOPOS 


time. 

Q. Now, tell us what you thought the land on 
which you located these people was worth? 

A. I think it was worth about 50 cents per thou- 
sand at the time I located them. I am not speaking 
of the Basin entries. 

Q. And you base that on what? 

A. Well, some of the State land had sold for 
that. 

Q. And you used the expression that you thought 
‘four land was just as valuable as theirs?”’ 

A. Yes. - 

@. And you used the expression,—‘‘our,’’ mean- 
ing that you and Downs had cruised, is that correct ? 

A. I mean the ones that I had found and when I 
said ‘‘ours’’ I meant all the entrymen that had filed, 
and I counted my own claim and my wife’s. 

q. understood you to say that when you located 
these people that you didn’t intend to buy the claims 
that vou had no funds with which to buy them; is 
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ti aemcorrect,? A. Yes, sir, that is correct. 

Q. And that you never told anybody what you 
thought these claims were worth? 

A. Well, I believe in order to encourage them to 
file that I told them that I thought it ought to bring 
50 cents per thousand. 

Q. And you knew of no market at that time? 

A. No, sir. 

Q. You gave as a reason for making your ar- 
rangements with Sweet to borrow money for these 
entrymen, that you felt under some obligations be- 
cause you had had them locate, is that correct? 

A. Yes, sir. 

Q. And that some of them had threatened to come 
back on you? 

A. There was talk of that; they felt as though 
I had beat them out of that much money, and that 
the land would never be salable and that they didn’t 
feel like putting their money into it, but if they 
could borrow the money, why they would take a 
chance to prove up. . 

Q. In other words, then, if it was not good they 
didn’t intend to pay the money that they had bor- 
rowed ? 

A. No, I didn’t understand it that way; they 
thought if they could borrow the money the land 
would be good for it, and let it rest at that, and if 
it did get more valuable they would sell it and make 
some money out of it. 

Q. Did the firm of Downs and Wells ever re- 
ceive a location fee from Harry Kline? 

A. No, sir; they did not. 
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Q. Did you ever collect $25 from Harry Kline? 

A. Yes, sir. | 

QO. What for? 

A. For the use of money that I loaned him; he 
also paid me $5.00 for the use of $50.00 that he bor- 
rowed. 

Q. How much money did you loan him? 

A. I loaned him $400, I think. 

Q. And whose money was that? 

A. Sweet’s money. 

Q. And when did you charge him that? After 
he had sold his claim ? 

A. At the time he sold his claim. : 

Q. Were you at all alarmed at those threats that 
you had heard made that they might come back on 
you for the $25? 

A. It was not so much that I was alarmed about 
hearing that, but it was that it would interfere with 
the locating the balance of that country, for instance, 
if 35 or 40 had filed on land and failed to make final 
proof, why they would think there was something 
wrong, and no more would locate. 

Q. When did you say you first met Governor 
Frank Steunenberg with reference to these timber 
claims ? 

A. J think I met him at the Idenha Hotel. 

Q. When? A. About the first of June. 

Q. What year? #1902. 

@. And was that the first business transaction 
you ever had with Mr. Stuenberg? 

AS Wes, sit- 
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Q. I notice in the bank statement in this stipula- 
tion, and item of May 12, 1902, amount $20.00 of 
John I. Wells, cheek drawn by Mr. Stuenberg 
Frank Stuenberg; do you remember receiving that 
check? A. No, sir, I do not remember. 

Q. Do you know what that check was for? 

A. Iremember of a check of $18.00. 

Q. I show you a check on the Commercial Bank, 
dated May 15th, 1902, to the order of John I. Wells, 
signed Frank Stunenberg, and ask you if you en- 
dorsed that check, and if that is your signature, and 
whether you received the $20.00 in payment of it? 
(Showing witness check.) 

A. I must have gotten $20.00 for it. 

@. That is your signature? 

A. Yes, sir; it might have been for examination, 
or something in regard to plats, or something of that 
kind. 

Q. I notice here an item, dated April 19th, 1902, 
the statement shows to John I. Wells for account of 
Kinkaid, $825, ‘‘no check, not on bank statement.” 
Do you remember anything about a check of that 
kind? 

A. I don’t remember of ever getting a check for 
$225. 

Q. The amount if $825. 

A. I don’t remember getting that from Frank 
Stunenberg at no time. 

Mr. GORDON.—I offer in evidence check dated 
May 15th, 1902, which is for $20.00 and identified by 
the witness John I. Wells, marked ‘‘Complainant’s 
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Exhibit John I. Well, No. 1.” 
WITNESS.—(Continuing.) I believe I recall 
that check; [ received it in a letter and I ain’t right 
sure but what I have got the letter that that check 
was sent to me in, and [ think it was to pay Davis 
for some work that he had done, and they mailed it 
bonnie: 
Q. Do you remember that the only timber claim 
that you bought was from a man by the name of John 


J. Keane? pee eect: 
Q. Was Mr. Keane a bar-tender at that time? 
Ae eNO esia: 


Q. He was when he located ? 

A. Yes, when he filed on the land. 

Q. And now when was it that you bought this 
claim from Keane? 

A. It was long before June. 

Q. Of what year? A. 1902. 

Q. How much before June? 

A. Well, probably it might have been a couple 
of weeks and it might have been—it was not much 
more than a couple of weeks. 

Q. And had you Joaned him the money with 


which to make proof? A. Yes, sir. 
Q. You loaned him four hundred and some 
odd dollars? A. Yesyem 


Q. And that was not in part payment of the sale 
of that timber? 

A. Not at that time that T loaned it to him, no, 
sir. 

Q. And there was no agreement or understanding 
that he was to subsequently convey it to you, was 
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there? A. No, sir. 

Q. And how much above what you loaned hin, 
did you pay for this timber claim? 

A. Why, I don’t know exactly, but it was some- 
thing like $237.50 I think; it might have been $250, 
it night have been less. 

Q. And as I understand it, he made out a deed 
to you conveying it to you fee simple? 

A. Yes, sir. 

Q. And you bought that for yourself? 

eee eS, Sir’. 

Q. Notas agent for anybody else? 

A. No, six. 

Q. And how long after that was it that you sold 
it to Mr. Stunenberg? 

A. It was quite a while before I got the value of 
that claim, or more than I had put in of Sweet’s 
money. The first time I ever talked with Stunen- 
berg I told him in a joshing way that I had bought 
a timber claim and I asked him what it was worth 
and he says, ‘‘Is that one of the claims that Sweet 
had loaned the money through you to make final 
proof?’’ and I told him it was, and in a day or two 
afterwards Stunenberg came to my office and he 
asked me to look after those matters; he was paying 
$800 for those claims, and I expected to get $800 
for the claim; after I had collected all this money of 
Sweet’s we had a settlement and I wanted a little 
more money for waiting so long for my money, so 
he agreed to pay me $412.50, that would make $800 
fox the claim. 
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@. Was that the first he had ever paid you on ac- 
count of that claim? 

A. That was the first money that he ever 
paid me on account of that claim; he had the deed, 
J turned that over to him when he was in my office. 

Q. You just handed it to him? 

A. Yes, and he said he would straighten it up 
afterwards. 

Q. How long after that was it that he asked you 
to go to IKkeane and get another deed? 

A. Probably a year and a half. 

Q. He didn’t ask you to make a deed, did he? 

A. <A deed to him? 

@. Yes. ew ENG, sir, 

Q. Now, do you remember on April 28th, 1903, of 
Mr. Stunenberg giving you a check for $1600 for 
two claims on the Crooked River? 

A. No, sir, ldo not 

Q. A check for $1600 for two titles on Crooked 
River? 

A. I don’t remember of ever getting such a 
check. 

Q. Would you know what they were for if vou 
should see the checks? 

A. No, sir, I would not. 

Q. Do you remember on June 13th, 1904, whether 
John Kinkaid gave you a check for $250 or whether 
he paid you $250, as part payment on your timber 
claim? 

A. No, sir, I don’t remember of getting anything 
as part payment on my timber claim. 
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Q. Did John Kinkaid on June 12th, 1904, give 
you $250 for anything ? 

A. Idon’t remember whether he did or not; I re- 
member that along about that time Mr. Kinkaid 
and I were having different deals together, but I 
don’t remember of this item. 

Q. Do you remember ten days later, whether on 
June 23d, 1904, Louis M. Pritchard paid you 
$162.50? A. June 23d, 1904? 

Q. June 23d, 1904? 

A. No, sir, I dou’t recall him ever paying me 
that unless it was through some mining turn or 
other. Pritchard done a great deal of work for me 
in making our options and contracts in the mining 
business, but I don’t recall any such money in the 
timber business. 

Q. Do you recall on August 31st, 1904, of Frank 
Stunenberg giving you a check for $150? 

A. I believe I do. 

Q. What was it for? 

A. It was for outfitting on a trip into the Dead- 
wood Basin. I got him interested in the Mary Blue 
mine in the Deadwood basin, and I made a trip in 
there at that time; I made three trips into the Dead- 
wood basin that summer. 

Q. Didn’t you get $150 just a month before that, 
July 31st, 1904? A. I might of. 

Don’t you remember it? 

No, I don’t remember that particular item. 
Do you know Leon 8. Simpson ? 

Yes, sir. 


Poe d 
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Q. Do you remember of selling him a relinquish- 
ment at the suggestion of Frank Martin, Ex- 
attorney General? ee NO. Sil 

Q. Did you ever tell him that Mr. Martin had a 
claim to sell and that he could get a relinquishment 
from him? 

A. Yes, sir; he had spoken to me two or three 
times about getting a timber claim and I told him 
the first chance I would Jet him know; there had 
been a hearing on in the land office, and they had 30 
days; the claims had not been canceled, they had 30 
days to show cause why they should not be canceled 
or something to that effect. Mr. Martin had the 
notice, and me and him talked it over and I talked 
it over for the fellows that were interested and I was 
interested in a way myself, and Mr. Martin suggested 
that he had not got any pay for what he had done and 
there was no use in carrying it any further, but if 
he could get a relinquishment from the boys for his 
services, that he would still continue the suit, and try 
and get their money back. Mr. Martin and I went 
up to Centerville with my team and we saw the boys 
up there. 

Q. Who were the boys? A. Al Wells— 

Q. Harvey H. Wells? 

A. Yes, sir, and Ed Hunter, Jim Ball, Arthur 
Anderson, and I assisted Mr. Martin in getting those 
relinquishments. M1. Martin filed some of his peo- 
ple, three or more relatives of his on those claims, 
and also my friend Simpson. 

Q. Do you remember whose claim Simpson got? 
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feel do not. 

Q. It was one of these four? A. Yes, sir. 

Q. Did you get paid anything for your services 
going up there? Ae Yes: 

Q. Who paid you? A, Mr. Maran, 

Q. How much? A. $100, I think. 

Q. Was not that after the decision of the Secre- 
tary of the Interior? A. Yes, sir; I think so. 


Q. And was that $100 in part payment of your 
services in securing Simpson to file on that? 

A. I suppose partly, but it was mostly for going 
up and aiding him get those relinquishments. 

Q. You spoke of Brockhart, the father of Arthur 
Brockhart and Mrs. Lelia Stevenson; you say he was 
a Minister of the Gospel, was he? A Yesrem 

Q. And what was he doing at that time? 

A. They were running a sort of a boarding-house. 

Q. Boarding-house for horses? 

A. No, for men. 

Q. Wasn’t he at that time sort of a stable boy for 
Stevenson ? A. Mr. Brockhart? 

Q. Yes. A. Not that T ever knew of. 

Q. Do you know whether his name was Joshua? 

A. Wealways called him Ed, so did his people in 
the East. | 

@. And I understood you to sav that he got $812 
from vou? 

A. Yes, T ain’t sure that that is just the amount, 


but he got at least $800, but I think it was a little 
over. 


Q. And did he pay it back to you? 
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mee CS, S10; 

@. Himself? Ate Oo, Sir. 

Q. Who paid it back to you? 

A, Mr, Pritchard 

Q. And that was taken out when Arthur Brock- 
hart sold his claim and when Mrs. Stevenson sold 
hers ? A. Yes, sir. 

Q. J understood you to say that after you had a 
conversation with Junius Wright, that Governor 
Stunenberg told you not to pay that claim until 
later, that he wanted to talk with you about it? 

A. That is not correct; I had no talk with Junius 
Wright just before Mr. Stunenberg told me when I 
got ready to pay Wright to let him know;; he also said 
that Wright had been bothering him every time he 
came to town, and he was getting tired of it. Wright 
didn’t bother me any after Mr. Stunenberg fixed it 
with him that time. He O. K.’d my bill and I think 
he told Mr. Wright, ‘‘Let Mr. Wells have what he 
wants, he is good for it,” and Mr. Wright said, ‘* Just 
as you say, Governor.”’ 

Q. Did you and Governor Stunenberg go to see 
Mr. Wright together? 

A. Wewere both in the store, but I didn’t go back, 
he just stepped back probably 20 feet. 

@. And you heard what they said? 

A. Yes, I think I overheard what they said. 

Q. But when the payment was made though, 
didn’t 1 understand you to say that the Governor had 
been out of town and that you went to see him, and 
he said, ‘‘Don’t pay him until this afternoon, and 
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then bring him to Mr. Martin’s office,’’ or something 
to that effect? 

A. I met him on the street; he was going up the 
street and I was going towards the Idenha Hotel, and 
I said, ‘‘I have the money to pay Wright,’’ and he 
says, ‘“Come down to the hotel sometime in the after- 
noon,’’ I am not sure whether it was two or three 
o’clock, but it was after dinner. 

Q. And you went down to see the Governor, did 
you? eee ACS Si, 

Q. And then what did he say to you? 

A. He said, ‘‘I am just going up to Martin’s of- 
fice, and you can bring Wright up there, I want to 
talk with him.”’ 

Q. Did you go to Mr. Wright’s store from the 
Idenha Hotel? 

A. I was not at the hotel then, it was right in 
front of the entrance to the Masonic Block. 


Q. It was not far from his store? 

A. No, sir. 

Q. Did you go to Mr. Wright’s store from there? 

A. Yes, sir. 

Q. Did you get your receipt from Mr. Wright’s 
store? 


A. No, sir; Mr. Wright had the receipt written 
out by his stenographer; I told him that I wanted to 
pay it, but the Governor wanted him to come up to 
Mr. Martin’s office, and me and him walked up to 
Frank Martin’s office and when I paid him he signed 
the receipt. 

Q. Who was in Frank Martin’s office? 
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A. No one except Governor Stunenberg and 
Frank Martin. 

Q. Mr. Stunenberg was already there when you 
arrived ? A. Yes, sit. 

@. And didn’t the three of you go into the private 
office of Mr. Martin, one of his suite of rooms, and 
was it there that the receipt was handed to you and 
the money paid to Mr. Wright? 

A. It was there that I paid Wright the money, 
and he signed the receipt. 

Q. Now, did he sign any other receipt there? 

A. He signed some kind of a paper for the Gov- 


ernor. 

@. And who prepared that other paper? 

A. I could not tell. 

@. Was it there when you got there? 

A. Mr. Stunenberg had that. 

Q. Do you know what Mr. Stunenberg did with 
that paper? A. I do not. 

@. Did you read it? AL i didtiiar. 


@. Do you know whether it was in typewriting or 
was it in pen and ink? 

A. I think it was in typewriting. 

Q. Was it on plain paper or was it on a letter- 
head ? 

A. I could not say as to that and the contents of 
the letter,—I got a fair idea of what it meant by 
hearig the conversation between the Governor and 
Mr. Wright; I was in the same room. 

Q. Do you know whether M1. Martin was con- 
sulted about the paper that Mr. Stunenberg had My. 
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Wright sign? 

A. I don’t know whether Mr. Martin knew any- 
thing about it or not. 

Q. Did you leave Mr. Wright and the Governor 
there together? 

A. No; me and Wright walked out together and 
left the Governor there. 

Q. You say the conversation you heard between 
Wright and Frank Stunenberg at the time you and 
the Governor went to Mr. Wright’s store was to the 
effect that the Governor said you were all right and 
to let you have whatever you wanted; is that correct ? 

A. Something to that effect. 

Q. What did you gather from the conversation 
you heard between Mr. Stunenberg and Mr. Wright 
while at Mr. Martin’s office concerning the contents 
of the second paper that Mr. Wright signed ? 

A. I think it was the first paper that Wright 


signed. 
Q. It was the other paper than the receipt that 
you have presented here? A. Yes, sir. 


@. Then the other paper was signed before this 
receipt was given, is that it? 

A. Yes, sir. J drew from their conversation that 
Wright was signing a paper that released Mr. Stun- 
enberg from all obligations to Mr. Wright in any 
transaction whatever up to that time. 

Q. And there was not anything that Governor 
Stunenberg had said that you heard between him 
and My. Wright the day that you and the Governor 
were at Mr. Wright’s store by which the Governor 
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bound himself to pay any of your debts? 

A. No, sir. Mr. Wright seemed satisfied with 
what the Governor said and I found out that Mr. 
Wright was doing business through the Stunenberg 
Bank at Caldwell; he told me that just before I called 
the Governor in. 

Q. Why didn’t you go and pay Mr. Wright your 
bill yourself if it was your own money, and get vour 
receipt, without having to go to the Governor about 
it? 

A. The Governor asked me before—he had done 
me a favor, and standing off Wright for me, and he 
asked me before I paid that bill to let him know; he 
had a little business with Mr. Wright himself, and he 
said he was bothering him every time he came to 
town, and he was getting tired of it. 

Q. Did you get the money that you paid Mr. 
Wright from Mr. Stunenberg ? A. I did not. 

@. Where did you get it? 

A. From some of my transactions, and I have 
been trying to think, and I can’t recall. 

Q. Was it a hold-up between you and the Gov- 
ernor that in consideration of you paying a bill that 
you owed Mr. Wright, that Mr. Wright would release 
Mr. Stunenberg from some obligation that was not 
connected with you at all? 

A. The way I understood it Wright was trying 
to hold up Stunenberg. 

Q. For what? 

A. For favors or something of that kind; I don’t 
know what it was. 
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Q. And that by reason of you paying a bill that 
you owed Mr. Wright, that would release Mr. Stun- 
enberg from something that Wright held over him, in 
which you were not connected ? 

A. No, I didn’t understand it that way. I under- 
stood that Mr. Wright had bothered the Governor so 
much about my bill because he told him that I was all 
right, that the Governor was getting tired of it; that 
is the way I understood it. 

Q. Do you remember what month this was? 

A. I don’t remember now. 

Q. It was in the summer of 1905? 

peeves, sir; | think so. 

Q. Do you know where that other paper is that 
Mr. Wright signed in My. Martin’s office? 

Eee NO, Sir. 

@. Did you see what the Governor did with it? 

A. He took it with him, he took it and doubled it 
up and I think put it in his pocket. 

Q. And youand Mr. Wright went out, as I under- 
stand, and left the Governor at Mr. Martin’s office? 

A. Yes, sir. Mr. Stunenberg thanked him and 
he was very kindly towards Mr. Wright, and we 
walked out together and in going down the strect I 
informed Wright that our business transactions were 
over. 

Did you ever deal with him after that? 

No, sir. 

And the bill was $487.80? 

Yes, sir; I think so. 

Do you remember how much money you han- 


OPOrPe 
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dled for these timber claims? 

A. Not exactly, but it was near $12,000. 

Q. You mean for Mr. Sweet? 

A. I mean for anybody. 

Q. For everybody ? 

A. Yes; the money that I handled for Sweet 
amounted to about $12,000. 

Q. How much did you handle all together? 

A. {handled all I got, all the location money that 
Downs and I had gotten I handled, practically all of 
it, and I also handled some of the Sweet money twice. 

Q. You would collect it and then loan it out 
again ? 

A. No, I loaned it in the first place, and then I 
collected. it back. 

Q. Now, did you lose any of those short loans 
that you made? A. Yes, sir. 

Q. How many of them? 

A. About four, I guess. 

Q. Who were the four? 

A. William Williams and his wife, I counted 
them two; and Mrs. Briggs and Mrs. Burns. 

@. They are the only ones? 

A. The only ones that I can reeall. 

Q. So, that in all you only lost about $1600, is 
that correct ? 

A. A little more than that; the Anderson and 
Nugent; Nugent got $550 of me, and Anderson got 
$387. [ think. Mrs. Burns borrowed $50 after she 
made the final proof that I never got back. 

@. Mr. Wells, have wou in the last vear or two 
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gone to any of the entrymen named in this bill, and 
inquired of them as to what they were going to tes- 
tify to in any trial? A. No, sir. 

Q. Were you in court when some of the witnesses 
testified that you had come to them and asked them 
to make a statement of what they would testify to? 

A. Idon’t think so; no, sir. 

Q. Did you keep a book account of the money that 
you advaneéed to these people? A. Yes, sir. 

Q. Have you that book account with you? 

A. No, sir. 

Q. Do you know when Mr. Sweet sold out, got out 
of this business? 

A. About sometime in the fore part of April, 
1902. 

Q. Now, where was it, and when was it that you 
had your talk with Mr. Sweet about collecting this 
money and being allowed what you could make out 
of it? 

A. Inever had such a talk with him, about collect- 
ing anything for him. 

Q. Who did you collect it for? 

A. Iwas collecting this for Mr. Stunenberg when 
t commenced collecting it. 

Q. Mr. Stunenberg was buying all the interest 
that Mr. Sweet had in it, whether it was title, or 
whether it was a loan? 

A. I don’t know anything about the deal between 
Stunenberg and Sweet; I know that Sweet came to 
me and he told me that he had sold out; that he did 
not make what he wanted to make and he said, ‘‘ You 
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loaned this money of his, you collect it in and prob- 


ably get something for your trouble.’ 
Q. Did he tell vou to turn it over to Mr. Stun- 


enberg ? Ay aNoeir 
Q. Who told you to turn it over to Mr. Stunen- 
berg? A. Stunenberg, himself. 


@. Now, you and Downs entered into a partner- 
ship in August, 1901, or along in the summer of 1901, 
is that correct ? 

A. No, it was the latter part of September, or 
fore part of October, 1901, that me and Downs en- 
tered into a partnership. 

And how long did that partnership continue ? 
Unil he spnimeron 1003, 

What part of the spring? 

About June, I believe. 

And why did you dissolve? 

There was no more timber to locate. 

And then you resumed your partnership later, 
did you not? 

A. Oh, well; if we heard of any timber we got out 
to rustle a party, and I would send Downs up. 

Q. I understood you to say that later in the last 
two or three years, you and Downs had located a 
number of people, and had gotten $125 for each 
claim he located. 

A. Yes, sir; we located a number of people in 5-3 
and 6-3, and I want to change the answer to the ques- 
tion Mr. Bundy asked me regarding locating in the 
basin. I believe the question was if we ever located 


Ororore 


anyone else after a certain time in the basin, and then 
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T made answer about 5-3 and 6-8; we did locate four 
claims in the basin just before we located those claims 
in 6-3 and 5-3; the parties we located were Jesse B. 
Hawley and a fellow by the name of Clark, and John 
English, and his wife, and Miss Margaret Scully. 

Q. She is the daughter of the old lady? 

A. I think so; she works in the ‘‘Mode”’ that dry- 
goods store. 

Q. When was it that you and Downs resumed 
your operations as locators ? 

A. After we got our money pretty much all run 
down we hadn’t much money, and whenever we found 
a few claims we went and located. Downs was im 
the saloon business 8 or 9 months after he sold out 
his saloon we got to locating again together. 

Q. In other words, after Downs had run a saloon 
for 8 months, you had to go to work again, is that it? 

A. That is it. 

Q. Were you in the saloon business? 

A. No, sir. 

Q. Did you work while Downs was running the 
saloon business? 

A. J was not idle all the time. 

Q. Now, had Downs been cruising up there in the 
6-4 prior to the dissolution of your partnership ? 

A. Idon’t think so; no, sir. He had been through 
that country and I know we often talked about 6-4 
going to open for entry, sometime as it had been sur- 
veyed. 

Q. Do you remember preparing for any entrymen 
any of the papers in 6-4? A. No, sir; I do not. 


4172 The United States of America 
(Deposition of John I. Wells.) 

Q. I understood you to say that Sweet was not 
to receive any interest or money for the loan of this 
money that he had put out through you. 

A. After he sold out he seemed to be satisfied with 
his deal, but he seemed to be a little bit anxious for 
me to make some money some way without him giv- 
ing up any money. 

Q. It was not incumbent upon you to pay him any 
interest upon that money and persons who borrowed 
it had no agreement to pay any interest on the 
money ? A.” No, sir. 

Q. You said that when you,asked Sweet to loan 
you that money or advance it that he said that he had 
the money, but he would have to get some legal advice 
on the subject. . 

A. Yes, and think it over; he took a day or two 
anyway before he gave me an answer; he said he liked 
the scheme all] right. 

@. What was the scheme, if he was not to get any 
interest on his money? 

A. If he loaned the people this money he would 
have a lien on all the people that he had loaned money 
to, and they would be morally obligated to do business 
with him if he wanted to buy the land in the future, 
or do something with it in the future. 

Q. Do you remember how much money you paid 
Dean West? A Tatton? 

Q. The services that he did for you in handing 
this money out and getting people to locate? 

A. Ibelieve that West, ina few instances, charged 
the fellows something for giving them this money; I 
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don’t think I ever paid West anything for handing 
people their money. 

Q. Are you sure of that? 

A. Iam sure of that. 

Q. Did you hear Mr. West testify? 

A. Yes. 

Q. Did you hear him testify that you gave him 
money to take: to four people, gave him $25.00 
apiece? 

A. No, sir, I never heard him testify to that; if 
he testified to any such thing as that it was false. 

Q. You said that Messrs. Paris & Manning came 
out here with Downs and Snow? 

A. I don’t know that they came with them, but 
they came at the instigation of Manning, and I heard 
afterwards that they paid Manning something for 
bringing them out there and locating them. 

Q. And you said that Snow was going to pitch 
Manning out of a window at one of the hotels at 
Boise, because Manning did not do what he agreed 
to do. | 

A. I understood by Snow that he was going to 
run a lot of applicants out there and give him a job 
for locating them, and the consequence was that he 
brought two or three loads out and they put up at 
the Capital Hotel and he was spending money right 
and left and the money that he collected, the boys 
didn’t get anything out of it, and they had all loaned 
him money, and he had had them up there in camp 
and they were about starved to death and instead of 
sending them up grub he had not sent them anything 


4174 The Umnted States of America 
(Deposition of John T. Wells.) 

and they had had to run their faces in Centerville 
for grub to live on. 

Q. When did you meet Mr. L. M. Pritchard? 

A. The first time I met Mr. Pritchard I think 
was in the winter of 1902, after January. I don’t 
recall just when or how. TI know that I finally got 
him to file on a timber claim, I got $25 out of him, 
too. 

Q. The expressions that you have used in your 
examination about claims you located, you had refer- 
ence to the claims that vou and Downs had located? 

A. In most instances. The first five fellows that 
come down to the Basin Downs had nothing to do 
with whatever; they were friends of mine and I as- 
sisted them in getting their exact minutes and they 
came down and filed and come back and paid me 
for it. I was not in Boise at the time they filed; I 
was at Centerville. 

Q. How did Sweet give you this money, by cash 
or check? 

A. Well, he generally brought it to me in a roll 
of bills. ee 

Q. For one or two claims at a time, or did he 
give it to you so that you would have it on hand? 

A. I never had it on hand there long. I remem- 
ber of him giving me as high as $2000 at one time. 
Sweet and [ used to sit on the porch at Centerville 
at the saloon, and he had made a raise at this time; 
he made a raise promoting and selling mines. 

Q@. Did he lose all his money the same way? 

A. I believe he lost all his money in Wall Street, 
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or in a sugar plantation in Cuba; he was interested 
in both. 

Q. You spoke something of having heard of a 
general order of suspension issued by the Commis- 
sioner of the General Land Office; do you know when 
that was? 

A. It was sometime in the winter of 1902. 

Q. In the winter of 1902? A. Yes, sir. 

@. How long did that last? I mean between 
January and the spring of 1902? 

A. It lasted until along in June, I believe. 

Q. I understood you to say that about a year ago 
you went down and located about 27 claims in 5-3, 
and 6-3. 

A. I think I testified that about three years ago 
—I did that between three years ago and up until a 
year ago. 

Q. How far is what you call Boise Basin, from 
the Crooked River? 

A. Those creeks divide between the basin and 
Crooked River. 

Q. Air line, how far is it? 

A. From the summit of Moores Creek over to 
the other side of Crooked River side, it can’t be only 
a few miles. 

Q. Three or four miles? 

A. I think there is one township in between the 
Crooked River country and the basin proper, 6-7 
laps on to Crooked River pretty well. 

Q. How wide is a township? 

A. Six miles. I think the last claims that Downs 


4176 The United States of America 


(Deposition of John I. Wells.) 
and ine located was a year ago last fall, in 5-3. 

Q. With reference to the Keene deed, who drew 
that first deed to you? A. Mr. Pritchard. 

Q. How did you happen to go to Mr. Pritchard’s 
office? 

A. Mr. Pritchard was doing a good deal of work 
for me at that time. I have at my home a due bill 
of Arthur Anderson’s for $137.50 signed by Nugent, 
and on which Anderson made his mark, and that 
$137.50 was paid Anderson in Kinkaid’s office by 
Kinkaid; and it was my money. 

Q. And is that the same deed that he made his 
final proof? 

A. I think it was after he made his final proof, 
shortly afterwards. 

Adjourned to Monday morning April 5th, at 10 
Wan Bs 

April 5th, 1909. 

At 10 o’clock A. M., met pursuant to adjournment. 
Counsel for parties being present, whereupon Mr. 
John I. Wells proceeded to testify as follows: 

(By Miro BUNDY) 

@. Have you refreshed your recollection as to 
whether vou got $1600 from Mr. Stunenberg in 
1903? A. Novswe eave not. 

Q. Mr. Wells, I show you check dated, Caldwell, 
Idaho, April 28th, 1903, drawn on the Commercial 
Bank, payable to the order of John I. Wells, for 
$1600 and signed ‘‘Frank Stunenberg, Agent,” 
stamped on it marked ‘‘ Paid”’ by the Caldwell Bank, 
April 30th, 1908, and I ask you whether or not you 
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received that check; is that your endorsement on. the 
back of it, and did you get the money for it? 

A. That is my endorsement, and I might have 
received that check at that time, but not in 1904. 

Q. I said 1903. 

A. You said 1904 the other day. 

Q. There isn’t a question but you received the 
check ? A. No. 

Q. But you have no recollection what it was for? 

A. No, sir, I have not. 

Mr. GORDON.—That is all. 


Redirect Examination. 
(By Mr. BUNDY.) 

Q. My. Wells, the stub-book of Mr. Stunenberg 
which has been introduced in evidence shows the 
check of April 28th, for $1600, and a notation on it, 
“John I. Wells, for two titles on Crooked River,”’ 
apparently being the check just shown you; I will 
ask you as to whether or not you ever bought any 
titles on Crooked River? 

A. No, sir, I never did. 

Q. Did you ever buy for yourself individually, 
or for Mr. Stunenberg, any claims on Crooked River’ 

A. I never purchased any claims whatever on 
the Crooked River. 

Q. Did you ever buy any claims on Crooked 
River for Mr. Kinkaid? 

A. No, sir, f never did. ; 

Q. Have you any recollection at all with refer- 
ence to this check? A. None whatever. 

Q. Mr. Wells, you stated in answer to a question 
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by Mr. Gordon as to what if any interest you had in 
attending the taking the evidence at Boise for the 
witnesses in this case who testified at that place. I 
wish you would state a little more fully the arrange- 
ment you made with me and when it was made, 
ete., with reference to attending this testimony. 

A. All I knew about it, why I met you when you 
arrived there, and you said you would like to have 
me present there during the examination of those 
witnesses, and that you would pay me for it, so I 
told you I would. 

Q. You have assisted me all the way through in 


this case. A. Yes, I have. 
Q. And [have paid you, or agreed to pay you for 
your time? A. Yes, sir. 


Q. You remember my saying to you that my 
clients, the Barber Lumber Company, had no knowl- 
edge of these transactions and didn’t know the per- 
sons, and that I would like to have you present and 
advise me as to who the parties were, etc. ? 

A. Yes, sir. 

Q. You said that Mr. Kinkaid at the time you 
first consulted him with reference to the Anderson 
and Nugent loans advised you not to loan them 
money; and I ask you as to whether or not he ad- 
vised you that loaning the money would be illegal, 
or for some other reason ? 

A. He said IT had a perfect right to loan them 
money, but he advised me not to do so for the rea- 
son that they would all be running after me to bor- 
row money, if I loaned to anybody, which proved 
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true, but I went ahead and loaned the money any- 
way. ; a Seg, 
Q. You testified at the time you began your testi- 
mony as to the value of these lands, that they were 
worth 50 cents per thousand based on what the State 
had sold? A. Yes, sir. 

Q. The sales made by the State were to local 
dealers and in comparative small amounts, were 
they not? 

A. They went to the highest bidder. 

Q. But the sales were in comparatively small 
amounts ? A. Yes, sir. 

Q. Now, when it came time for these entrymen 
to sell their claims, I ask you as to whether or not, 
the price of what scrip could be procured fixed the 
price of these claims? A. Yes, sir. 

Q. And scrip could be procured at $5.00 per acre? 

A. At $3.50 in 1901. 

Q. And from that up to about $5.00? 

A. Yes, sir; the wood in the basin country had 
been cut by local people and that was the rate they 
settled with the Government, always 50 cents per 
thousand; they had 300 cords that the Government 
had put a notice on for them to come and settle with- 
out moving the wood; I don’t just know what they 
settled for, but it was not over 50 cents. 

Q. During 1901 and 1902, did you have any busi- 
ness relations with Mr. Kinkaid other than timber 
transactions were you interested with him in any 
mining ventures? 

A. No, sir, I think not. 
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Q. Here is a check, I will call your attention to, 
of June 14th, 1904, it seems to have been drawn to 
John Kinkaid for part payment of John J. Wells’ 
title; that seems to be a personal check of his. Did 
that have anything to do with your title that you en- 
tered? 

A. I don’t think so; I know that I never got a 
dolar for my title until I sold to the Barber Lumber 
Company. 

Q. In 1906? A. Yes, sir. 

Q. That check seems to have been made to Mr. 
Kinkaid and not to you; do you know anything 
about it? 

A. I don’t recall anything about it. 

Q. Under date of June 25th, there is a check to 
L. M. Pritchard for balance of John I. Wells’ title, 
which also seems to be a personal check of Mr. 
Stunenberg; do you know anything about that? 

A. I don’t remember now, but I judge it was for 
the collection of the Sweet moneys. 

Q. Have you any distinct recollection on the sub- 
ject? A. No, sir. 

Q. Under date of July 31st, 1904, there is a check 
to John I. Wells, for commission account Kinkaid, 
Crooked River, and a similar check under date of 
August 31st, which reads the same ‘‘to John I. Wells 
for commission account of Kinkaid, Crooked River.”’ 
Each of these checks are for $150.00, apparently 
checks made payable to you; have vou any recollec- 
tion of those checks? 

A. Ihave a recollection of a check for something 
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over $100 to reimburse me for expenses on a trip into 
the Deadwood basin about that time, and that was 
a check from Frank Stunenberg; he was interested 
in a mining deal with me. 

Q. Did that have anything to do with this timber 
in question? A NO. sir, 

Q. Did you have anything to do, with any com- 
mission growing out of the purchase or sale of 
Crooked River lands? A. No, siz. 

Q. Did you have any interest in Mr. Kinkaid’s 
commission? A. No, sir, I did not. 

Q. Do you know anything about Mr. Kinkaid’s 
commission in the Crooked River? A. No, sir. 

Q. You were asked some questions as to what 
you had been doing sinee 1903; I will ask you if you 
have been doing much in the real estate business 
since that time? 

A. Iwas pretty lively until I was indicted in this 
timber business, and since then I haven’t been so 
lively, because it hurt my credit and I could not do 
so much. 

Q. I will ask you that during the time this evi- 
dence in this case was taken in Boise, if that indict- 
ment was still pending against you, or was it not? 

A. Yes, sir. 

Q. And has been settled since then? 


nee YS, Sir. 
@. You have done business enough since 1903, to 
make your living? iy, USS. Sune, 


tire BUNDY —That is all. 
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Reeross-examination. 
(By Mr. GORDON.) 

Q. There is still an indictment standing against 
you in this timber transaction? 

A. IT understand there was one that was not dis- 
missed, but I believe the bonds were dismissed. _ 

Q. The bonds were dismissed because as you had 
given bond in one ease growing out of the same 
transaction, they didn’t require a bond in the other 
case. 

A. They never did require a bond in that one in- 
dictment. 

Q. Do you remember how many persons you lo- 
cated in the basin, in the Crooked River country, 
who made their final proof on those claims conveyed 
to the Barber Lumber Company, or conveyed to per- 
sons, and the title eventually got into the Barber 
Lumber Company? 

A. I don’t know just how many of them sold to 
people that turned it over to the Barber Lumber 
Company, but I understand that the Barber Lum- 
ber Company has bought practically all of the land 
that was located in that country. 

Q. Can you recall any claim that you located in 
the Crooked River or the basin, that did not eventu- 
ally get into the Barber Lumber Company’s hands? 

fe edo mot, 

Mr. GORDON.—That is all. 


Redirect Examination. 
(By Mr. BUNDY.) 
Q. Is there any other company in that vicinity 
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who has operated mills, or would buy claims? 

A. None except local mill people there; there 
was a small mill there in Boise for several years. 

Q. <A small concern? 

A. Yes, they bought land nearer to Boise. 

@. The timber in the Boise Basin that you lo- 
eated was remote from Boise? A. Yes, it was. 

Q. Was it advisable for any person to buy that 
except on a large scale and go to the expense of bring- 
ing it to Boise? 

A. I always figured that they would have to fix 
some way of getting it out of there, besides driving 
it, 

Q. You have no means of knowing what lands the 
Barber Lumber Company owned except what you 
have heard in this case? 

A. Yes, and from newspaper reports. 

Q. And you know that the Barber Lumber Com- 
pany own a good many thousand acres of land in 
this locality that you didn’t locate? 

A. I have heard it. 


Recross-examination. 
(By Mr. GORDON.) 

Q. Did you know of any other persons that were 
trying to buy up those claims other than the Barber 
Lumber Company ? 

A. Yes, sir, I knew of fellows trying to buy them. 

Q. Representing big companies? 

A. Well, I heard that the Fayette Lumber Com- 
pany was trying to buy in there, 

Q. At the same time that the persons named in 
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this bill were acquiring? 

A. It was along about that time they were ac- 
quiring timber in the Fayette Company, with head 
offices at Boise, and I understood they bought most 
of that country. 

Q. Iam speaking of this timber in the Crooked 
River Country? 

A. There is only a divide between the two; a 
water shed. 

@. Did you know a man by the name of DeArce? 

A. Yes, sir. 

Q. Was he trying to buy for some company ? 

A. I have heard since this case began that he 


Q. Tam asking what you knew at that time? 
A. I didn’t know at that time. 
Mr. GORDON.—That is all. 


[Deposition of Louis M. Pritchard, on Behalf of the 
Defendants. | 


LOUIS M. PRITCHARD, a witness called on be- 
half of the defendants, being first duly sworn, testi- 
fied as follows: 


Direct Examination. 

(By Mr. BUNDY.) 

Q. Mr. Pritchard where do you live? 

A. Los Angeles. 

@. How long have you lived here? 

A. About two years, a little over. 

Q. You are one of the defendants in this action, 
are you not? 
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A. I believe I am named as one of the defend- 
ants; I haven’t had an opportunity to read the com- 
plaint. 

Q. Where did you reside before living in Los An- 
geles? A. In Boise, Idaho. 

Q. How long did you live there? 

A. I lived there four or five years. 

Q. And what was your business or profession 
while in Boise? A. Practicing law. 

Q@. And where were your offices? 

A. Located in different places; most of the time 
I was in Peter Sonna’s building. 

Q. Did you live in Boise in 1901, 1902, and 1903? 

A. I think I must have come there in 1900 or 
1901; I am not sure about that. 

Q. And lived there until about two years ago? 

A. Yes, sir. 

Q. Do you know the defendants James T. Barber, 
or Sumner G. Moore, or either of them? 

Pe ©, Sir, 

Q. Did you ever talk with them or ever have any 
business transactions with them? A. No, sir 

Q. Did you ever have any correspondence with 
them? 

A. I never did. 

Q. Do you know L. G. Chapman? 

A. Yes, slightly. 

Q. Did you ever have any business relations with 
him ? 

A. No business relations that I recall now, except 
in connection with one claim, the Swan claim. 
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Q. That was later? 

A. Yes, that was later. 

Q. Can you tell about what vear that was? 

A. Iam very poor on dates, but it only a short 
time before Governor Stunenberg was killed. 

Q. Sometime in the year 1905? 

A, Yes, sometime before that. 

Q. Do you know John I. Wells and John Kin- 
kaid? ge NEEL Sin. 

Q. Did you know Governor Stunenberg in his 
life? A. Yes, sir. 

Q. Did you know A. E. Palmer? 

A. No, not personally. 

Q. Did you ever have any business relations with 
him ? 

A. Not that I know of, except that I made some 
deeds, I believe, in which he was grantee. 

Q. Did you make those at his personal solicita- 
tion? | Al Vedic nor: 

@. Did you ever have any conversation or cor- 
respondence with Mr. Palmer reiative to timber 
lands in the State of Idaho? 

A. J never had any correspondence with him of 
any kind. 

Q. Or did you have any conversations with hin 
relative to timber lands? 

A. No, I never met him. 

@. Did you ever have any correspondence or con- 
versation with either John L. Long, or Horace 8. 
Rand, with reference to timber lands in Idaho? 

A. No. 


Wee 
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Q. Do you know either of these gentlemen ? 

A. Isaw Mr. Long at Boise in the trial of Mr. 
Borah’s ease. 

Q. That was in the fall of 1907? 

A. Yes, sir; that is the only time I saw him. 

Q. Did you know William Sweet? 

A. Why, I had an introduction to him, I guess 
probably in 1902, that is all, and then J met him up 
at Boise after these indictments were returned, and 
got well acquainted with him at that time. 

Q. Did you ever have any correspondence or con- 
versation with Mr. Sweet during the years 1901-02, 
03 or 04, relative to acquiring timber lands in the 
State of Idaho? 

A. No, I believe not. 

Q. Do you know Mr. Wells and Mr. Kinkaid? 

meet do, 

Q. Were you employed by any persons during 
the years 1901, 03, 03 or 04, as attorney, or otherwise, 
in the matter of buying timber lands in the State of 
Idaho? 

A. I was employed by Mr. Kinkaid; I acted as 
notary public and in the matter of purchasing claims. 

Q. During that time or any time, were you em- 
ployed by Governor Stunenberg for the purchase of 


claims ? A. I was not. 
Q. Or John I. Wells? A. I was not. 
Q. Or Patrick Downs? A. No. 
Q. William Sweet? A. No. 
Q. Mr. Barber or Mr. Moon? 
A. No, sir. 
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Q. Or Mr. Palmer, Mr. Rand or Mr. Long? 

A. No, 

Q@. Were you at any time employed by any per- 
sons in the matter of purchasing timber lands in the 
State of Idaho other than Mr. John Kinkaid, the de- 
fendant ? 

A. I believe no one, except in one entry in 1904 or 
1905, that 1 bought at the suggestion of Governor 
Stunenberg and sold to the Barber Lumber Com- 
pany. 

Q. What entry was that? 

A. That was the Swan claim. 

Q. Did you buy that for vourself or Governor 
Stunenberg ? 

A. I bought it for the Barber Lumber Company; 
there was a mortgage on the property and that was 
the occasion as I understood it, of the governor want- 
ing to purchase the title for the Barber Lumber Com- 
pany, purchase the title and thereby straighten out 
the mortgage and interest. 

@. And were you paid for your services in that 
connection by the Barber Lumber Company ? 

A. No;I1madea little commission off the transac- 
tion for the reason that I bought the claim a few dol- 
lars cheaper than the amount that the Barber Lum- 
ber Comnpany agreed to pay me. 

Q. That is, they offered a certain price for the 
claim and you bought it at a less price? 

A. Yes. I first went to Mr. Chapman, I believe, 
and got an estimate of what he would pay for those 
two claims, and then I went and entered into negotia- 
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tions with Mr. Swan and closed the transaction. 

Q. When were you first employed, 1f you can re- 
member, by Mr. Kinkaid in this timber business ? 

A. I am not sure about the date, but I am in- 
clined to think it was in 1902. 

Q. On or about June, 19022 

A. I think so. 

Q. Was it then or about the time you began mak- 
ing deeds? 

A. I believe it was about the time they com- 
menced taking deeds, but it was long after they com- 
menced making locations. 

Q. Well, now, what was your employment with 
Mr. Kinkaid as te what you were employed by him 
to do? 

A. Simply to buy and obtain the titles, and deeds 
to timber claims up there in the basin, and do such 
notary work as he had. My. Kinkaid was very good 
to me and brought me all the jobs he could, such as 
making deeds and papers and other little transac- 
tions, and furnished me some money to buy those 
claims with. 

Q. Now, who paid you for your services for do- 
ing that? 

A. Myr. Kinkaid, except in a few instances entry- 
men paid for the making of thei own deeds. 

Q. And of what did your services consist in mak- 
ing out the deeds and acting as notary? 

A. Simply of purchasing timber claims. 

Q. And who furnished you the money with which 
to purchase those claims? 
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A. Mr. Kinkaid. 

Q. And who told you to whom to make the deeds? 

A. Mr. Kinkaid. 

(. And what did vou do with these deeds when 
vou had acquired them? 

A. Turned them over to Mr. Kinkaid. 

Q. State as to whether or not in purchasing some 
of these timber claims in the State of Idaho, you paid 
a portion of the purchase money out to the entivmen 
or entrywomen, and to John I. Wells, and other 
people? 

A. Generally I paid the entrymen, but it was 
quite common for Mr. Wells and other people to 
make settlements with the entrymen at the time, and 
I would split the money and pay it over, according 
to their agreement in reference to the matter. 

Q. State as to whether or not, Mr. Wells, in some 
instances, made you a statement of amounts due to 
him which he desived to collect ? 

A. I don’t remember of his making statements, 
but [I know that there were occasionally amounts 
that I kept out for Mr, Wells. 

@. State as to whether or not there were occa- 
sionally amounts kept out for other people? 

A. Yes, there were, but I have no distinct recol- 
lection of any of the transactions for I was not inter- 
ested. There was a great many of them, and it was 
calculated to impress itself upon my mind. 

Q. Did you attempt, or were you employed at 
any time by Mr. Wells to assist in making collec- 
tions of money due to him, for instance, from Mrs. 
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Burns? Eee es | believe Twas: 

Q. Did you make a demand upon Mrs, Burns for 
money due at Mr. Wells’ request ? 

A. I think I did call on Mrs. Burns at one time, 
but the only distinct recollection I now have was in 
reference to a $50 due bill that he had. There might 
have been other amounts, but I remember that one 
distinctly. 

Q. In your capacity as attorney, and in attempt- 
ing to collect this from Mis. Burns, were you acting 
for any person other than Mr. Wells, himself? 

A. No persons but Mr. Wells. 

Q. Did you have any interest in the location fees 
of Wells and Downs, or either of them? 

A. No. 

Q. Did you have any interest whatever in the 
purchase of these claims other than you were paid 
by Mr. Kinkaid for your services? 

A. Not a dollar. 

@. Did you know when these lands were located, 
or what lands were located ? 

A. J didn’t know when they were located nor 
what lands were located, nor who located them, ex- 
cept as the facts came to my attention in making out 
conveyances after final proof had been made. 

Q. Did you in any instance, Mi. Pritchard, buy 
or take a deed from any entryman or entrywomen 
before the final receipt and final certificate of the 
Boise land office had been issued ? 

A. Not to my knowledge. 

Q. State as to what instructions you had in that 
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regard from Mr. Kinkaid? 

A. My instructions were only to buy after final 
receipt was issued. 

Q. And did you attempt to comply with those in- 
structions ? 

A. I endeavored to comply with those instruc- 
tions, and believe I did so. 

Q. Final receipts were issued in these claims in 
dispute along in June and July, and later in 1902, 
and from that date can you tell when you_were first 
employed in the purchase of those timber claims? 

A. It must have been along in June or July, but 
I am not sure about that date, or even the year. 

Q. Were youa party to any agreement or under- 
standing between Frank Steunenberg, John Kinkaid, 
John I, Wells, William Sweet, Sumner G. Moon, 
James F. Barber, Patrick Downs, Horace 8. Rand, 
George 8. Long, or any of them, or between those 
gentlemen and either of them, or any of them, and 
any entryman or entrywoman whereby such lands 
were to be entered by the entrymen and entrywomen 
for the benefit of the defendants in this action ? 

A. I was not. 

Q. Did you ever hear o1 know of any such agree- 
ment? 

A. 1 have no knowledge of any such agreement 
by any person or pel'sons. 

Q. Jask you if you ever heard of any such agree- 
ment prior to the time you were served with an in- 
dictment of the District Court of Boise County, 
State of Idaho? Py didnot. 


vs. The Barber Lumber Company. 4193 


(Deposition of Louis M. Pritchard.) 

Q. As far as you know was there any such agree- 
ment in existence between any of the other parties 
other than yourself ? 

A. No, sir, nothing came to my knowledge that 
led me to believe there was any such agreement; in 
fact, from things that came to my knowledge I was 
thoroughly convinced otherwise. 

Q. Did you have any connection in the location, 
proving up or subsequent sale of timber and stone 
claims in the State of Idaho other than as you were 
employed by Mr. Kinkaid as an attorney and notary 
public, as yon have stated, and the Swan claim that 
you have mentioned. 

A. Idon’t believe so except perhaps in one or two 
instances, and I only recall one now,—the entry made 
by Mrs. Elma Gordon about which I had some con- 
versation with her. and advised her that I thought 
it would be a good thing for her to take up a timber 
claim, and I went with her to see the land in com- 
pany with Mr. and Mrs. Blanford, who was the 
weather bureau man in Boise. 

Q. An employee of the United States? 

A. Yes, an employee of the United States. 

Q. Were you on friendly terms at the time with 


Mrs. Gordon? A. Yes, sir, I was. 
Q. Were you also an intimate friend of the 
Blandfords ? Ae \es;cin E was, 


Q. Now, in suggesting to Mrs. Gordon the advisa- 
bility of taking up a claim, were you acting for Mr. 
Kinkaid, or for any person other than as a friendly 
adviser of Mrs. Gordon? A. J was not. 
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Q. Did vou have any discussion with her, and 
know what she was going to do with it when she got 
it? A. I don’t recall any discussion. 

Q. Did you make a similar claim vourself? 

A. Yes, in company with the parties I named, 
Patrick Downs, however, was the cruiser, and took 
us out and showed us the land. 

@. I will ask vou as to whether or not you paid 
Mr. Downs the usual locating fee for his services? 

A. I don’t recall that, but I am satisfied that it 
was paid, perhaps I settled the business for Mrs. 
Gordon as well. I remember distinctly about the 
team that we employed; Mr. Blandford and I settled 
that up and I afterwards had a settlement with Mrs. 
Gordon. 

Q. Now, with reference to location fee for your 
own claim, do you remember about that? 

A. J remember that I was charged a location fee, 
but I don’t remember who I paid it to. 

Q. You made your filing March 21st, 1902, and I 
ask you as to whether or not it was after that that 
you were employed by Mr. Kinkaid? 

A. It was after that. 

q@. At the time you made your location and Mrs. 
Gordon made hers, had vou been emploved in any 
capacity by any of the persons named, as attorney, 
or otherwise, for the purchase of timber lands in the 
State of Idaho? 

A. At the time I made my location,—if IT made 
my location in March, 1902, I was not then employed 
in any capacity by any person. At the time Mrs. 
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Gordon made her entry, which was later, to my recol- 
lection, I was then employed as J have stated. 

Q. Except as you have stated, My. Pritchard, did 
you have any connection whatever with the purchase 
of timber lands in the State of Idaho, by Frank 
Steunenberg, or the Barber Lumber Company, John 
Kinkaid, or any of the other defendants named? 

A. I have no recollection of anyone, except, oc- 
casionally by entrymen making out their entry 
papers. 

Q. Your office was right near, and in the same 
building as the United States Land Office, at that 
time, was it not? A. Yes, sir. 

Q. Were you paid by Mr. Kinkaid by the month 
or by the jobs done, or work done? 

A. Ordinarily by the piece, for making deeds, and 
things of that kind, and about— Oh, every few days, 
we would have a settlement for work that I had done, 
papers that I had drawn, and that would be the end 
of it. 

Q. Do you recall at about what time your service 
in that manner terminated ? 

A. No, I can’t tell; it was sometime in 1903, I be- 
lieve; J think I had very little to do with the last en- 
tries that were made. There was no specific ar- 
rangement terminating my employment, for the em- 
ployment was such that it needed no termination. 

Q. Did you have any interest, financially or other- 
wise in inducing people to enter upon timber and 
stone lands? A. None whatever. 

Q. Or did you have any such interest in inducing 
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them to sell to the Barber Lumber Company ? 

A. None whatever, except that I desired to pur- 
chase a title whenever I could do so. 

Q. Who arranged with the various entrymen as to 
the price you should pay them? 

A. [think in most cases [ arranged myself, and 
agreed with the entrymen upon the price of their 
land. If there were any amounts to be deducted out, 
or divided up with any other person, that was a mat- 
ter that they and those persons interested, figured up 
and I settled according to their arrangement, other- 
wise I paid the entrymen the full price of their land. 

@. Were you in each instance, furnished sufficient 
funds by Mr. Kinkaid to pay the total purchase price 
agreed upon with the entrymen? 

A. I think so. I often had money enough to buy 
two or three entries, in advance. 

Q. Mr. Pritchard, were you requested at any time 
by any entrymen to procure funds for them by way 
of advancement on their claims, and if so, by whom? 

A. The only instance that IT recall now was the 
entry of M1. and Mrs. Blandford, and at the time 
their proof came to be made; they didn’t have funds 
sufficient to make their proof and he asked me if 
I could raise it for him, and I told him I didn’t know 
whether I could ov not, but I doubted it. FT went to 
see Mr. Kinkaid, who was a very intimate friend of 
mine and tried to borrow the money from him; he 
told me that he would like to accommodate me, but 
he could not do so. I informed Ma. Blandford, and 
he obtained the money from Peter Sonna, the owner 
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of the building in which the Weather Bureau was 
located, and in which both of us were located. 

Q. Mr. Pritchard, a number of deeds that have 
been introduced in evidence were acknowledged be- 
fore you, in some of which the date seems to be in 
different writing in the body of the deed, and in some 
instances the date seems to have been erased and an- 
other date put in; van you explain that? 

A. I cannot; unless it would be possible to do 
when I was shown a particular deed. 

Q. You don’t recall any at this time? 

A. I don’t recall anything from the regular rou- 
tine of making those deeds. 

Q. I will ask vou this question: Did you at this 
time take deeds and did they or did the acknowl- 
edgment of anv deed bear other than the exact date 
at which you took the deed, or took the acknowledg- 
ment? 

A. I don’t think so; there was a few instances 
that I recall in which I would purchase a claim of an 
entryman and his or her wife or husband would not 
be present at the time and I would afterwards get 
the acknowledgment of the other party and date the 
acknowledgment of both of them at the date of the 
latter, for [ usually re-acknowledged it by both par- 
ties on that date. | 

Q. Do you recall if the purpose of that was to 
save work, a separate acknowledgment ? 

A. Yes, sir, a separate certificate. 

Q. Do you recall any instance where deeds were 
made out and left with vou for the purchase of 
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claims, and the dates left blank. 

A. I don’t recall any such, but there might have 
been, 

Q. Do you recall any instance in the latter part 
of vour emplovment Mr. Kinkaid would prepare the 
deeds and in leaving town would leave them with you 
for any purpose ? 

A. I remember the later deeds were mostly pre- 
pared by Mr. Kinkaid, but as to the blank dates, ete., 
my memory is very deficient. 

Mr. Pritchard, the bill of complaint in this ac- 
tion charges that you and the other defendants 
named, entered into an agreement and conspiraey, 
having for its object the inducing and persuading 
of entrymen and entrywomen therein named to make 
filings upon timber and stone claims at the request of 
and for the benefit of the defendants; were you ever 
a party to any such agreement or similar agreement ? 

A. I never was. 

Q. And it is further alleged that pursuant to that 
agreement you and the other defendants did induce 
the entrymen and entrywomen named herein to make 
their filings and afterwards induced them to make 
final proof, all for the purpose of ultimately turning 
the land over to the defendants, or to such person, 
firm or corporation, as the defendants should direct ; 
is that allegation true or false so far as you are con- 
cerned? 

(eee lt is, so tamas lam! concerned. 

Q. And it is further alleged in this complaint that 
for the purpose of consummating that agreement, 
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you and the other defendants induced and persuaded 
the entrymen and entrywomen named to go before 
the land office, and testify falsely both at the time of 
making their original filing, and at the time of mak- 
ing final proof; is that true or false, so far as you are 
concerned ? A. False. 

Q. Did you at any time, directly ov indirectly, 
suggest to any entryman or entrywoman what they 
should testify to at the land office ? 

A. No, sir. 

@. Did you ever at any time directly, or indi- 
rectly, request or suggest any such entrymen to file 
upon any lands, except Mrs. Gordon, as you have 
testified ? 

A. Ihave no recollection of doing so. 

Q. Did vou have any connection whatever with 
the filing, proving up, or subsequent sale of the tim- 
ber and stone entries made in the State of Idaho, 
mentioned in this complaint, other than as you were 
employed by Mr. Kinkaid, as you have testified ? 

A. IThave no recollection of anything of the kind. 

Q. Do you know Mr. W. C. Lane? 

A. The liveryman? 

Om Ves: A. Yes. 

Q. I will ask you as to whether or not you ever 
paid Mr. Lane for team hire, or livery bill, which 
was due to Mr. Lane for John I. Wells? 

A. Lhave no recollection of such a thing. 

Q. Where did you and Mr. Blandford get your 
team when you went up into that country ? 

A. I am not sure but we may have gotten the 
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teamn from Mr. Lane, and I believe we did. 

Q@. Have you any recollection of ever paying Mr. 
Lane any money on account of a livery bill for Mr. 
Wells? 

A. No, sir, [ have no such recollection. 

Q. Do you remember where you got the team 
when you went up to make your own filing? 

A. Yes; at that time I was going up on the stage, 
and while I went to get something to eat, the stage 
went off and left me and I had a fight with the stage 
boss and went and hired a rig, and went to Mr. 
Lane’s. 

Q. And afterwards paid him that bill? 

A. WES, 

Q. Do vou know Frank R. McDonald? 

A. I may have seen him, but I don’t remember 
him now. 

Q. Mr. McDonald testified that he borrowed 
about $250 or $300 for the purpose of proving up, 
from you; is that statement true or not? 

A. It is not true so far as borrowing any money 
from me is concerned. I have no recollection of 
anything of the kind, and if he got the money from 
me, it was left there by some person, that I have no 
recollection of, for him. 

Q. You personally gave him no money? 

A. No, sir, and was not authorized to do so with 
anv money of Mr. NKinkaid’s, and I had no money 
of my own to loan, and I don’t know Mr. McDonald. 

@. Heduather testified that he gawe you a note 
for the amount; did you ever take a note from him 
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for that amount? 

A. Ihave no recollection. 

Q. Do you recall buying his claim afterwards? 

A. No, but I might have done so. 

Q. Do you recall buying a claim from a man by 
the name of Allen, in which Mr. Humphreys was in- 
terested ? 

A. No, Il have no recollection of such a transac- 
tion. 

Q. Do you recall any case where Mr. Humph- 
reys told you to collect certain moneys due him from 
any entrymen or entrywomen ? 

A. I remember of having some conversation, and 
a slight acquaintance with Mr. Humphreys, but as 
to any of the facts in relation to that matter, I 
don’t remember; it was quite common for entrymen 
and their friends to come in and talk their business 
affairs over to me, but it took up so much of my time 
that I almost always tried to make them as short as 
possible. 

Q. I want to ask you about the evidence of one 
Mr. Stevenson and the fact that he sold his claim 
to you, and at the time he signed the deed he testified 
it was folded over so he could not see what was in 
the deed; I ask vou as to whether or not in his case, 
or in any other case, was there any reason why, or 
any attempt ever made to prevent entryvmen or entry- 
women seeing the deed they were signing? 

A. No, sir, there was no reason for it; it was 
never done intentionally, and every person of whom 
I purchased felt they were given a good and sufficient 
deed; there was nothing to conceal. 


4202 The United States of America 


(Deposition of Lowis M. Pritchard.) 

Q. They all knew they were giving warranty 
deeds, didn't they ? Pee es, SIT, 

Mr, BUNDY.—That is all. 

Cross-examination. 
(By Mr. GORDON, ) 

Q. Did you explain to each person you purchased 
a title from that they were making warranty deeds? 

A. I have no recollection of explaining to each 
person that they were making a warranty deed; but 
I am satisfied that every one knew that they were 
warranty deeds and they had plenty of opportunities 
to read them and see different things. ‘There was ab- 
solutely no deception in any matter of that kind. 

Q. I mean you didn’t feel called upon to explain 
to these people that they were giving a warranty 
deed as distinguished from a deed without a war- 
ranty ? 

A. If I had had dealings with any person who 
didn’t know I am quite sure that I would have told 
them, but it was understood and I always supposed 
they all understood that it was a warranty deed, and 
in most instances the deed was either read over by 
themselves, or by me to them. 

Q@. How many of the persons from whom you 
purchased titles, mentioned in this complaint, do you 
think could distinguish between a warranty and 
a deed that was not a warranty deed, or knew a 
deed when they saw it if it was not printed on it 
that it was not a deed? 

A. Ilean eall to mind no person who didn’t know 
the difference between a warranty deed, and a quit- 
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claim deed, or there may have been some who didn’t 
understand the technical legal difference between 
quitclaims and warranty deeds. 

Ome by Nr. BUNDY.) My. Pritelard, there 
has been some evidence here of entrymen who sold 
their claims to you, to the effect that the deed 
was all prepared when they first went to you to sell, 
and I ask you as to whether or not that is true, in 
any instance? 

A. It is not true in any instance that I have any 
knowledge of. 

Q. (By Mr. GORDON.—Continuing Cross- 
examination.) I show youa deed dated March 14th, 
1903, made by Frank Lane to A. E. Palmer, and 
marked ‘‘Complainant’s Exhibit Frank Lane No. 
1,’ and ask you whether or not that deed is in your 


handwriting ? 
A. The body of the deed is not in my handwrit- 
ing. 


Q. In whose handwriting is the body of the deed? 

A. I judge that it is in the handwriting of Mr. 
Kinkaid. 

Q. My. John Kinkaid? A. Yes, sir. 

Q. There isn’t any question in your mind about 
that being Mr. Kinkaid’s writing? 

A. No, there is no question. 

Mr. BUNDY.—It is stipulated that Mr. Kinkaid 
recognizes his own handwriting. 

Q. (By Mr. GORDON.) Mr. Pritchard, can 
you by looking over this bill of complaint, or the bill 
of complaint in this action, recall the name of the 
persons from whom you bought the claims? 
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A. I cannot; many of them were strangers to 
me, and [ could not name them; there might be 
some that when my attention was called to them, I 
could mention as having sold to me. 

Q@. Would vou mind looking over this list of 
names and see if they refresh your memory as to 
those vou did purchase the claims from? 

A. I will look at it; my recollection is very poor 
as to persons I bought titles of (examining hill) ; 
IT am quite sure I bought Lelia Stevenson’s; I be- 
lieve I bought Gustave A. Link’s and Mary Link’s; 
Louis K. Burns, I am quite sure I bought his. 
Louis L, Paulsen, and Joseph M. Hollister; I be- 
lieve I bought Albert B. Ewing's and Cora B. 
Ewing’s, John E. Hobbs, Elmer E. Gardner, Samuel 
M. Blandford, Emma Lou Blandford. I know there 
are many more whose titles I purchased, but I can- 
not positively recall the transactions at this time; 
something may recall them to my mind in the course 
of the testimony. It has been a good many years 
and most of the entrvmen were strangers to me. 

Q. How old ave you, Mr. Pritchard? 

A. Past 52. 

Mr. GORDON.—I will ask the stenographer to 
read to you the names that you have mentioned, and 
ask if they are all the persons that you can remem- 
ber of having purchased claims from involved in this 
bill, as qualified by your answer on that subject. 
(List of names read by stenographer.) 

A. Those are all in the list of whom I am quite 
positive T bought claims; I know, however, that there 
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are many more entrymen whose land I purchased. 

Q. Do you mean you know that there are more 
persons from whom you have purchased titles of 
property involved in this suit, but you can’t remem- 
ber their names, is that correct? 

A. I don’t remember the names, and the distinct 
circumstances of the transaction, but I know there 
was a large number of persons of whom I purchased 
titles. 

Q. In other words, you have only named 11 per- 
sons, | think, and vou know that vou bought more 
Tian tithes ? A. Yes, si, many more. 

Q. And reading the names and description from 
the bill does not refresh your memory as to other 
persons from whom you bought titles, does it? 

A. Many of the persons whose names are called 
to my attention in the bill are persons whom I know, 
and am inclined to believe I purchased their titles, 
but I have no distinct recollection of the transactions 
at this time. 

Q. Are the persons you have named, the only 
persons you can remember with whom you had any. 
transactions, or negotiations concerning the title to 
the property of the respective persons named in the 
bill? 

A. ‘The parties I named are those, and only those 
which | am quite positive of having bought their 
titles. I know, however, that I have met a large 
number of the parties named in the complaint, and 
as I have had very little business with them unless 
it was in connection with the purchase of their 
claims, | am quite sure that I purchased the claims 
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of a large number of other persons mentioned in the 
complaint, 

Q. Did you prepare the deeds conveying the prop- 
erty of these 11 persons? 

A. Let me look over those again. 

Q. I will read them to you. (Reads names to 
witness. ) 

A. Yes, Iam quite sure that I made out the deeds 
for those conveyances. 

Q. Do vou remember whether you made out the 
deeds or entry papers for any of the other entrymen 
mentioned im the bill? 

A. I know that I did, but I can’t recall the par- 
ticular transactions at this time. 

@. And reading the names of those persons in the 
bill, doesn’t refresh vour recollection to the extent 
that you can swear as to what you did with those 
other persons in connection with their acquiring 
title? A. No, sir. 

Q. You stated that the property that you bought 
and all the money that vou used in the transactions, 
except as you have qualified in your testimony, was 
received from John Kinkaid, is that correct? 

A. Yes, I beheve so. There may have been in- 
dividual transactions from other persons that I have 
no recollection of. 

@. I mean with reference to the property and the 
entrvmen mentioned in the bill of complaint; did 
vour last answer contemplate that? A. Yes. 

@. And did Mr. Kinkaid give you the purchase 
price of this property, did he give it to you by cash 
or by check? 
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A. Usually in cash, and it was seldom given me in 
exact amounts for a purchase, but in such a way that 
I would have a surplus. 

Q. In other words, he would give you a lump 
sum, is that it? A. Yes, sir. 

Q. Would My. Kinkaid tell you the name of the 
entryman and give you a description of the property 
he desired you to purchase? 

A. Notas a general rule. 

Q. What were his instructions to you as to what 
property you should purchase? 

A. My instructions were to purchase any of these 
timber claims up in that locality that I could buy. 

Q. That was upon any timber claim that had been 
entered at that time? 

A. Yes, there was nothing said about that as I 
remember of. It was of course, some of those who 
had procured their title, or right after procuring 
their title. 

Q. Did you have any arrangement or arrange- 
ments with any bank in Boise, by which you could 
obtain money from said bank for the purchase of 
these timber claims by drawing your own check 
upon it? A. No, sir. 

@. Did you have any arrangements with any bank 
by which you could go to that bank and get money 
without drawing check? 

A. No, sir, but there may have been one or two 
instances in which I had deposited some money in 
the bank and checked it out, but usually I got my 
money in currency, and deposited it in the vault of 
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Peter Sonna, the owner of the building in which I 
was located. : 

Q. You do not understand my question. Did 
you have any arrangement with any bank at Boise, 
or any other place, by which you could go and get 
money without a check, for the purpose of buying 
these timber claims? 

A. No, sir, and as a rule not with a check; that 
is my condition to-day. 

Q. Did you have any arrangement by which you 
could enclose a deed drawn to Mi. Palmer, or anyone 
else, with a note to any bank in Boise, and that upon 
the presentation of that note, or letter, with the deed 
to that bank, the bearer of it would be paid a certain 
sum of money ? 

A. I had no such arrangement of any kind with 
any bank or person, other than Mr. Kinkaid. 

Q. I understood you to say that you did not know 
A. KE. Palmer? Is that correct? 

A. That is correct. 

Q. And who told you to put A. KE. Palmer’s name 
in the deeds that you drew as grantee? 

A. I have no distinct recollection; I am quite 
sure, however, that it was done under the instruction 
of Mr. Kinkaid. 

Q. Did Mr. Kinkaid pay you a salary for your 
Services ? 

A. No; there was no arrangement of salary. 

Q. Did he pay you so much for each title that 
you acquired ? A. No: 

Q. What were your arrangements with Mr. Kin- 
kaid in that respect? 
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A. By taking these titles I would get the convey- 
ances acknowledged in a great many cases, and some- 
times some other little job afterwards from the 
grantee, and those things were charged up to Mr. 
Kinkaid, IT mean such conveyances and things as I 
did for him, were charged up to him at my regular 
office fees for such work. 

Q. And what were your office fees for drawing a 
deed, $2.00? A. $2.00, I think. 

Q. And for taking an acknowledgment 50 cents? 

A. I believe so; and Mr. Kinkaid, when he would 
settle up every few days, if I had much outside work 
we would agree on an amount to be paid me and bal- 
ance everything up for the outside trouble that I 
had been to. 

@. Can you tell how much that would amount 
to per claim? 

A. No, sir, J cannot, because it was not contingent 
upon the claim, or the number of claims, but upon 
actual services rendered. In some instances I would 
be required to go from my office to other places round 
about town to attend to matters in connection with 
the deeds, and it would be greater in some instances 
than in others. 

Adjourned to 1:30 P. M. 

April dth, 1909. 

Pursuant to adjournment the taking of testimony 
was continued at 1:30 P. M. 

Q. (By Mr. GORDON.) Mr. Pritchard, you 
took up a claim under the Timber and Stone Act in 
March, 1902? 

A. I believe that is the year. 
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Q. IL will show you a timber and stone sworn 
statement of L. M. Pritchard, dated March 21st, 
1902, and will ask if you filed and signed that paper 
in the land office on or about that date? 

A. Yes, sir, that is my signature without a doubt. 

Q. And that paper is in your handwriting, is it? 

A. Yes, sir. 

Q. I will show vou the testimony given on final 
proof of Louis M. Pritchard, June 11th, 1902, and 
ask you if vou signed that paper; is that your sig- 
nature ? A. Yes, that is my signature. 

Q. I show you a non-mineral affidavit dated 
March 21st, 1902, signed Louis M. Pritchard, and 
also notice of publication of the same date, and ask 
you if you signed the non-mineral affidavit and filed 
it in the land office at Boise on or about the date it 
bears, and whether the two papers are in your own 
handwriting ? 

A. The non-mineral affidavit and notice of pub- 
lication are both in my handwriting and my signa- 
ture is attached to the non-mineral affidavit,. 

Q. I show you deed dated March 19th, 1903, 
made by Louis M. Pritchard to A. E. Palmer, con- 
sideration $1000, acknowledged before Benj. H. Mc- 
Grew, Notary Public, and I will ask you if you 
signed and acknowledged that paper, and is that 
your signature attached to it? A Yes, Sif. 

Q. In whose handwriting is the deed? 

A. Mr. Kinkaid’s. 

Q. Mr. John Kinkaid’s? A. Yes, sir. 

Q@. How much did you get for your claim, Mr. 
Pritchard ? A. I don’t remember. 
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Q. $650? 

A. I guess so, if that is what the deed recites, 
but I have no recollection. 

Q. The deed recites $1000. 

A. I don’t remember about that. 

Q. And did you have any reason for not prepar- 
ing that deed yourself? 

A. No, I don’t suppose so; I suppose there was 
some reason why I didn’t do it, but I don’t remember 
what it was. 

Q. At that time were you buying land for Mr. 
Kinkaid, or were you not? A. Yes, I was. 

Q. And was being paid by him for preparing 
deeds? $A. Just what year is that? 

Q. That is in 1903. 

A. I don’t know whether—I think that was 
after My. Kinkaid had commenced making most of 
the deeds himself. 

Q. When you made your final proof, do you re- 
member whether you paid the $400 in to the land 
office by check or in cash? 

A. I don’t remember whether it was by cash or 
with a check; I presume it was cash, because the 
Jand office would not take a check. 

Q. Did vou borrow any of that money? 

A. Idon’t know whether I did or not, I expect I 
did, whatever my proof says is the facts. 

Q. On cross-examination you swore that you had 
saved it out of your business transactions at differ- 
ent times. In answer to the question as to whether 
you had a bank account in the previous six months, 
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vou said, “‘T had not until a few days ago; I gathered 
my money together and deposited it in Boise, 
Tdaho.’’ 

A. That is the fact as near as I can remember. 

Mr. GORDON.—We offer in evidence the timber 
and stone sworn statement of Louis M. Pritchard, 
dated March 21st, 1902, and non-mineral affidavit and 
notice of publication, testimony of Louis M. Pritch- 
ard of final proof, June 11th, 1902, all of which 
papers have been identified by the witness Louis M. 
Pritchard, as having been signed by himself and 
filed in the land office at Boise, Idaho, and the 
testimony of the other witnesses regarding final 
proof, Receiver’s receipt and Register’s certificate 
dated June 13th, 1902, the cross-examination of 
Louis M. Pritchard given at the time he made his 
final proof and attached to it, the deed dated March 
19th, 19038, made by Louis M. Pritchard to A. E. 
Palmer, identified by Louis M. Pritchard, as having 
been signed and acknowledged by him, certified copy 
of patent dated January 28th, 1904, all to the North- 
west quarter of Section Twenty, in Township Six 
North, of Range Six East, Boise Meridian, all of 
said papers marked ‘‘Complainant’s Exhibit Louis 
UR Sorel ital Io), Je 

Redirect Examination. 
(By Mr. BUNDY.) 

Q. Mx. Pritchard, I neglected to ask vou some- 
thing in reference to some of the second deeds that 
were taken by certain of the entrymen, and I think 
it appears in the evidence that you took some of 
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those second deeds; do you remember of doing that? 

A. Yes, sir. 

Q. By whom were you employed to get some 
second deeds ? A. Mr. Kinkaid. 

@. Could you tell the number of persons for 
whom you took them? 

A. There was quite a number of them, nearly all 
of them were— There was a large number, I don’t 
remember just how many; J had to run all round over 
town to find them. 

Q. You are not able to give us the number of 
them, nor the names of the parties? 

A. I think Gustave Link and his wife; perhaps 
all those that I mentioned before were part of those, 
but I would not be sure of that. 

Q. Do you recall now Mr. Kinkaid giving you 
any reason for those second deeds? 

A. No, I don’t know any reason. 

@. And were you paid for your services? 

A. Yes. 

Q. By whom? A. Mr. Kinkaid. 

Q. Who prepared those deeds? 

A. Those deeds were all prepared by Mr. Kin- 
kaid. 

@. And your part was simply to have them ac- 
knowledged before you? A. Yes. 

@. With reference to the timber and stone claim 
you made, about which you have been asked, I will 
ask you a few questions that I have asked all entry- 
men and that is as to whether or not at the time you 
filed upon that land, when you made your original 
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application for purchase, did you have any kind of 
an agreement, express or implied, written or oral, 
with any firm, or corporation, by which you had 
obligated yourself to sell, transfer, or assign to any 
of such persons, firm or corporation, or to any person 
they should direct, any interest in the title which you 
might acquire from the United States, or any interest 
in the timber situate upon the land you might ac- 
quire? A. No, sir, I had not. 

@. Did you have any such or similar agreement 
at the time you made your final proof? 

A. No, sir. 

(. Did any person other than yourself have any 
interest or lien upon the land you acquired, at the 
time you filed upon it, or at the time you made your 
final proof? A. No, six. 

@. And the statements that you made at the Land 
Office at the time of final proof were correct, were 
they not? A. I think they were. 

Q. It is charged in this action that we are trying 
that you entered the land in question, specified in 
your final proof papers, at the instance of, and at 
the request of the defendants in this action; is that 
true? 

A. I did not enter in the interest of the defend- 
ants or any of them, or for any other person. 

Q. It is also charged that you made the entry for 
the benefits of the defendants, or some of them; is 
that correct? Alias not: 

(). It is further charged that you agreed with the 
defendants, or some of them, prior to filing, and at 
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the time of filing that you would make such applica- 
tion of purchase, and that you would further, at the 
solicitation and request of the defendants testify 
falsely at the Land Office, and procure title, and turn 
the land over to the defendants, or such persons as 
they might direct; is that true or false? 

Pw lt is false. 

Mr. BUNDY.—That is all. 

Recross-examination. 
(By Mr. GORDON.), 

Q. Do I understand there are between 45 and 455 
second deeds to the land involved in this lawsuit; 
what is your best recollection as to how many of those 
second deeds vou secured ? 

Mr. BUNDY.—Object to the statement that there 
were 45 or 55 second deeds. 

Mr. GORDON.—I understand there were between 
45 and 55. 

Mr. BUNDY.—Do you mean that there is any- 
thing in this evidence to show that there were between 
45 and 55 deeds? 

Mr. GORDON.—No. 

Mr. BUNDY.—1 object to you assuming. 

Q. (Mr. GORDON.) Answer the question. 

A. Idon’t remember; there were several of them. 

Q. How many? 

A. I think there were certainly at least eight or 


@. Is that all you remember of? 
A. I don’t remember of that many specific per- 
sons, but mv knowledge of the running around I did 
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and the facts of it—my general knowledge of it was 
that there was at least that many. 

Q. Do you remember whether or not you got a 
second deed from Walter Joplin? 

A. I can’t tell whether I did or not, because I 
don’t remember what ones they were, except in a 
very few cases where something particular called my 
EUG Hii te 

Q. Do you remember Andrew Joplin? 

A. No, I don’t. 

Q. Do you remember whether you got a deed 


from him at all? A. No. 
Q. Do you remember whether you got a deed from 
Mrs. Sonora Joplin? A. No, sir. 


Q. Do you know William Gifford ? 

A. I have heard the name, but I don’t know him 
personally. ; 

Q. Do you know whether you got a second deed 
from William Gifford and his wife? 

A. I have no recollection of anything like that. 

Q. Do you know Samuel Greig, and his wife 


Sarah Greig? A. Yes, I know them. 
Q. Do you remember if you got second deeds 
from them ? A. No. 


(. You would not say that you didn’t get them? 
A. No. 
Q. Do you remember Charles Ballantyne? 
A. I don’t know him personally. 
@. Do you remember whether you got a second 
deed from him ? A. No. 


Q. Do vou know Abel Edward Hunter? 
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A. Yes. 

Q. Do you know if you got a second deed from 
him, or not? A. No. 

Q. But you would not say that you didn’t get 
one ? A. No, I don’t remember about it. 


@. Did you give them any reasons when you went 
to get these deeds for asking them to make a second 
deed ? 

A. Well, I told them that the parties had re- 
quested it, and that I had been requested to do that, 
that is all the reason I gave them. 

@. Did you have the original deed returned to 
them ? A. Yes, sir. 

Q. Did you return it to them in all cases, or did 
you destroy it in some cases? 

A. Iwould not be sure about that, one way or the 
other. If I destroyed them, I destroyed them in their 
presence. 

Mr. GORDON.—That is all. 


Redirect Examination. 
(By Mr. BUNDY.) 

Q. During the time you were employed by Mr. 
Kinkaid in the purchase of these timber lands, I will 
ask you as to whether or not vou were devoting all 
your time to that, or as to whether or not you were 
carrying on other legal business at that time? 

A. Iwas doing a general legal business. 

Q. And this simply constituted a part of your 
business ? Age eves, sir. 

Mr. BUNDY.—That is all. 
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JOHN WKINIKAID, a witness called on behalf of 
the defendants, being first duly, sworn, testified as 
follows: 

Direct Examination, 
(By Mr. BUNDY.) 

Q. Mr. Kinkaid, you, I believe, were named as 
one of the defendants in this action ? 

A. I believe so, I never saw the complaint; I was 
never served. 

@. You never were served ? 

A. No, sir, [ have never seen it. 

Q. Where do you reside now, Mr. Kinkaid ? 

A. I reside at Rawhide, Nevada. 

@. And what is your business ? 

A. Law practice. 

Q. Where did vou reside before you went to Raw- 
hide? 

A. I formerly resided in Colorado, not going 
back too far. I began to practice law in Colorado in 
1880, and from that time on until 1898 I practiced 
law in Colorado, always in mining districts, and in 
the mining states, and was always in the mining busi- 
ness. 

(). Then from 1898 where did vou go? 

A. I went in 1898 to Idaho, carly in ’98, or the 
last of 97, | became interested in a mining property 
‘in the Boise Basin, Idaho, Boise County. I took 
over a lease and option on that property, and I was 
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paving for the work on the property until in the 
summer of 98, then I concluded I could manage that 
property better myself, and I went out there to see 
about it, and I stayed there several years, and was 
mining several years in the Boise Basin, in Idaho. 

Q. Did you during that time practice law to a 
considerable extent in Idaho? 

A. No, I never practiced law in Idaho; that is I 
never offered to practice law in Idaho; I recognized 
the fact that one should not be doing anything else 
but the law business, and I was also in the mining 
business, and although I was admitted to the Bar in 
Idaho I was not practicing law. I did some business 
for some Colorado men, and some intimate friends, 
for which I was paid excellent fees for what I did, 
and then I did some trivial work in connection with 
these timber claims that might be considered legal 
work, but I considered it a small thing at the time. 

Q. Where did you live, in what city were you 
earrying on your operations in the Boise Basin in 
98 ? 

A. I lived in the Boise Basin from ’98 until 1901, 
I was in Boise Basin constantly; of course, I was in 
Boise City, but not very often, and I would be there 
more in the winter than in the summer; I was doing 
business up in the Boise Basin. = 

Q. Did you maintain an office at Boise, or a resi- 
dence, or anything of that kind? 

A. No, I did not; I was carrying on a lot of 
things up there; I invested a lot of money up there, 
and it was a permanent investment; of course I 


4220 The United States of America 
(Deposition of John Kinkaid. ) 

never got out what I put in it, something like 
$75,000. 

(. Was that in the Boise Basin? 

A. Yes, in mining operations, 

Q. Were you elected to some State office in 1906? 

aS Yes, in the fall of 1900, I had made a failure 
then in the mining operations that I had up there 
pretty generally. I don’t want to make this too 
general, but to explain the situation; it had gotten 
so that it was very hard for me to meet my mining 
obligations at that time because my partners had 
quit; the operations had not succeeded as I thought 
they might, and they had seized upon the idea that 
they wanted a Democrat from outside of that whole 
country up there and I was elected to State Senate. 
T didn’t want the thing. 

(. That was in the fall of 1900? 

A. Yes, in the fall of 1900. 

Q. And you attended the legislature session which 
convened the forepart of 1901, and lasted until the 
usual time ? A. Yes, 60 days. 

Q. During the time that you were serving in the 
legislature, and up until the time it ceased, had you 
looked into the timber question in the Boise Basin, 
and vicinity with view to buying it? 

A. No, not in any way. 

Q. Did you know anvthing about the Timber and 
Stone Act and what was available under it, in the 
Boise Basin, at that time ? 

A. I had never really paid anv attention to it; I 
was a lawyer and mining man and the timber and 
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stone entries didn’t interest me; [ don’t suppose that 
there was any other mining law that I didn’t know 
about. 

Q. (By Mr. GORDON.) Mr. Kinkaid, your 
term in the legislature ran from sometime in Jau- 
uary, 1901, until sometime in March, 1901, is that 
correct? 

A. That is the active term when we drew $5.00 
daily. 

Q. (By Mr. BUNDY.) But you served for two 
years ? 

A. Yes, but there were only 60 days, it began 
about the 6th of January and ran for 63 or 74 days. 

@. After your active term in the legislature in 
the spring of 1901, what did you next do, Mr. Kin- 
kaid ? 

A. IJ veturned to the Boise Basin as I stated, and 
IT had a quartz-mill in the Boise Basin at that time. 
and I had a ten-stamp mill there at that time and I 
think I got a small mill after that time, after the 
legislature; yes, I know I did it after that time. 

@. Did you ultimately move to Boise and estab- 
lish an office, or residence there ? 

A. I was just trying to think. I stayed there in 
the Basin until—it must have been I think in Sep- 
tember, 1901, it may have been August, or some- 
where along there, and I ran this little mill that I 
had, and I also ran the ten-stamp mill, and sold them 
both to Mr. Bowen. Samuel Clark—a large placer 
miner at Centerville, and a very intimate friend of 
mine came to me, and wanted me to take up some of 
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his litigations in regard to that business, and I would 
not do that because I knew that if I began any such 
work of litigation, I would be tied down again to 
law practice, and I didn’t want to do that, but he 
did induce me to procure his patents upon about 700 
acres of mining claims. I may be mistaken as to the 
number of acres, but I think it was 6 or 7 claims, and 
they might have been anywhere from 20 acres up to 
160 acres. The Land Office records there will show 
it, and I procured those patents for him, and when 
I went to Boise at all I went down there to finish 
that work for him and also some mining sales that 
T had on hand myself. 

@. Will vou tell about the time you went to 
Boise? 

A. Iam uncertain about that, but it was some- 
time anyway in the summer or fall of 1901, but time 
is rather hard to remember. 

@. At that time when you went to Boise, had vou 
become interested in anv manner, or had you learned 
anvthing about the entries that were being made, or 
the prospective entries under the Timber and Stone 
Act in the Boise Basin? 

A. I knew about the timber in the Boise Basin; 
any man of any observation knew about the timber, 
but I went there as a mining and for the purpose of 
mining. It was supposed to be a good mining country 
and has been one of the most productive mining coun- 
tries in the world. 

@. What was the attitude of the mining element 
with reference to this timber ? 
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A. Well, that came up afterwards; I learned of 
that afterwards. I remember that while I was there 
that summer, and before I had sold my ten-stamp 
mill, that the timber was afire, on the other side of the 
mountain, on the Centerville road, and I mention this 
because that has been charged in this matter as show- 
ing a great deal of interest on my part, and IT fought 
the fire there for a month; sometimes I fought it 
alone and sometimes I hired men, eight ov ten men, 
and sometime when the fire was the worst, men came 
and helped me, and some I paid and some would not 
take pay, some citizens sent men tome. The primary 
object of my fighting fire was that if it came over on 
mv side it would burn down my mill which I had 
sold, but for which I had not got mv money, and the 
other object was to prevent that destruction and 
waste that any man would do, and I was a citizen 
there, and belonged there. I went to Mr. Bowen, 
took up this matter for Mr. Bowen for patenting 
that property in connection with himself and Mr. 
Goldtrack, I don’t know what his first name was, and 
he gave me money for that purpose, and I deposited 
it in the First National Bank from time to time as 
he furnished it to me, and that was I think the only 
account I carried in the First National Bank at that 
time. J had carried an account before in the mining 
operations there, I had carried a good many thou- 
sand dollars and had done a good deal of business 
there. I was away from there 35 or 50 miles, and I 
had done a good deal of that business with cash only. 
That account was in the name of 8. C. Bowen and 
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John Kinkaid, agent; it was an agent account, at 
least it was for that purpose. I closed that account 
about November or December, 1901, when I entered 
his ground for patenting, and now, I think I remem- 
ber that I paid about $1,900 for the land that J 
entered for him, and that would be at the rate of 
$2.50 an aere. 

Now, leading up to the first I ever heard of timber, 
or the timber locations, was when I was in Long Val- 
ley in 1900, and that is in Boise County, when I was 
campaigning up there in 1900; they told me then 
that that country was being taken up and quite gen- 
erally by outsiders, and under the Timber and Stone 
Act. 

@. That was a valley other than the Boise Basin ? 

A. Yes. That was in Long Valley, and those 
entries were afterwards known as the Cobban en- 
tries, and were afterwards acquired by the Fayette 
Lumber Company. It isa matter of common knowl- 
edge that there were locations being made up there. 
In the summer or fall of 1901, Mr. Clapp, a Min- 
nesota man, an elegant gentleman, whom I met at 
Boise, and one John Frazer came to me and said, 
“Don’t you want to go into the timber matter’’? 
And I said, ‘‘I don’t know anything about the tim- 
her matter, and don’t know as I do. I have always 
been in a mining community and [ don’t know as I 
want anythin~ to do with timber,’’ but they told me 
that they had cruised out a lot of that country up in 
the Boise Basin, and that there was some very good 
timber up there which I knew, and they said they 
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would file me for €200, and I thanked them; and 
that was the first I remember of ever having any- 
thing to do with timber. I didn’t know anything 
more about it until I was up in the Basin one time 
about November or October, 1901, with Mr. Ingalls 
a mining man from Texas. Mr. Ingalls was of the 
firm of Ingalls, Hoggins Brothers & Ford, owning a 
big mining estate in the Boise Basin above Grimes 
Creek. They had invested, perhaps, $100,000 there 
at that time, and gotten property that was supposed 
to be very valuable, but it was what we called a 
‘“base’’ proposition; most of the ore in the Basin is 
free and can be milled on the ground. Mr. Ingalls’ 
property was base, and was not free, and could not 
be milled in the vicinity; it was an ore that had to be 
smelted, and it carried a great deal of lead and zine, 
and some gold, but it was not free, and it became 
necessary for them, to save their investment up 
there, to have a railroad in there, as that was the 
only way that that low-grade ore could be trans- 
ported to the smelters. Mr. Ingalls, J. M., were his 
initials, was the active member of that firm of In- 
galls, Hoggins Brothers & Ford, and they are 
bankers at Brownwood, Texas. 

I was up there with Mr. Ingalls in the Basin, in 
October or November, 1901, upon some of his mining 
business. At that time or subsequently, L patented 
his ground, I think 6 or 7 lode mining claims for him, 
for which he paid me. I took up some of their min- 
ing patents that bad lain dormant for about ten years 
to my recollection, and straightened them out in the 
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Land Office, and procured their patents, I don’t think 
they paid me anything for that, but they were quite 
willing to do it, they were very good friends of mine, 
and I didn’t charge them anything for that. 

When I was up there with Mr. Ingalls in November 
or October, 1901, we talked the railroad business over 
and he was in favor of building a railroad into the 
Basin, and that is what we were going up there for, 
the railroad proposition for him and the mining 
proposition. He believed that he could promote the 
road and he knew their properties were worthless 
unless he did. As we came through Centerville one 
morning towards Boise, John I. Wells, this same 
John I. Wells, who has testified here, came to the rig, 
and Mr. Ingalls was paying for that, it was on his 
business, and he said, ‘‘I have missed the stage, and 
can I go down with you to Boise.’”’ That was some 
40 miles to Boise, and Mr. Ingalls says, ‘* Yes, vou 
can go down if you pay for it,’’ and he got in the seat 
and rode down to Boise with us. That is the first 
time I remember of distinctly knowing who Wells 
was. There was a great number of the Wells in the 
Boise Basin, five or six brothers of them, but this one, 
John I., I had seen him before, but I didn’t know 
who he was. JI was not acquainted with him, and 
going down to Boise I asked him what he was doing, 
and he told me that he had been working in the Twin 
Sisters mine, he said, ‘‘I met you up there at the Twin 
Sisters mine.’’ The Twin Sisters mine is a mine run 
by a Colorado friend of mine named Lane, and I had 
frequently been there; I ate dinner there one evening 
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with the rest of the men at the mine, and there’s 
where I met Wells. Wells told me about a mining 
proposition near Boise that he had seen several years 
before, and he got me so much interested in it that 
I proposed to him that he show me that proposition, 
and we went the next day to see it. I hired a team 
and we drove out north of Boise, I suppose it was in 
those hills where they do theoretical mining and 
Wells told me about an 11-foot vein out there that he 
and his father had worked on when he had first come 
from Kansas, six or seven years before. But it was 
strange to say that the vein was not over six or seven 
inches wide when we got there and when we returned 
to the stable, I went to pay for the team J remember 
and Wells insisted upon paying for it and we divided 
the fees between us, because he was ashamed of what 
he had showed me out there. That was my first ac- 
quaintance with Wells. Subsequently I had some 
business in Boise Basin either for Mr. Ingalls, or for 
Mr. Bowen, or for myself, I don’t know which, or it 
might have been for somebody else, it was mining 
business anyway, and I there met Wells and Downs. 

Q. (By Mr. GORDON.) When was that? 

A. That was either in,—as near as I can place 
that, Mr. Gordon, that was very soon after this other 
trip, and it was either in October or November, 1901, 
and I had heard a story when I was there before that 
the Basin country was being overrun by outsiders, 
that that country was being colonized in a timber 
way ; that people were coming in there from Wiscon- 
sin and Minnesota, and from elsewhere, and filing 
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on timber under the Timber and Stone Act, and that 
they were also locating homesteads, evidently for the 
purpose of taking timber, and that it was an outrage 
upon the Basin people, and they asked mine if some- 
thing could not be done about it. Mr. Ingalls took 
a very strong ground himself against it, he did not 
believe in them filing upon the timber. This was 
still in 1901. When I was there this second time, I 
was frequently there during that time on my busi- 
ness, J met Wells and evidently it was Downs with 
him; I don’t remember if it was Downs, but it was 
Wells, and some other man who wanted to file me on 
timber, and show me timber, and I told them I 
thought I knew as much about that timber in the 
Boise Basin as they did; that I had worked all over 
that country and mined all over it for the last two 
or three years, and I didn’t think I needed their as- 
sistance to show me the timber in the Boise Basin. 
They said that was very well and good, but they asked 
me if I knew where the corners were and I said, ‘* No, 
I don’t know anything about the corners, but I guess 
T can find out,’’ and they joshed me more or less about 
it, and afterwards they came to me the next day, T 
think, and they said, ‘‘You better let us show vou 
some of that timber,’’ and I said, ‘‘ Where have vou 
fellows heen locating people in this country?” 
and they said, ‘‘Up above Centerville,’’ and I asked 
if they had been locating any below and they said 
they had not, and I asked them where the State lands 
were in the Boise Basin and they told me where they 
were. The State lands were supposed to be worth 
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about $10.00 an acre. I don’t testify to this posi- 
tively, but it was my belief then, and is yet, that the 
State school lands, or some of the State lands in 
Idaho are limited in price to $10.00 per acre, that 
is the minimum; that is what | believed then, and I 
believe it yet; but I told them if they could show me 
a quarter with plenty of timber, below Centerville 
three or four miles, south of Centerville, down 
Grimes Creek, and adjoining the State lands, or near 
the State lands, I would like to look at it, but that I 
weuld not obligate myself to pay thei any filing fee 
unless I concluded to file, and under those circum- 
stances they went down there and showed me the land. 
That was the time that I saw the land that I subse- 
quently filed on. 

Q. That was in November, 1901? 

A. In October or November, 1901. I was up 
there frequently before and frequently after that 
and until the season closed, until the weather got too 
bad. 1 returned to Boise and nothing was ever said 
to me about filing until sometime after that Mr. Wells 
moved down there, vr caine down there, and he came 
and asked me if I would not file,and [ told him‘‘No,”’ 
I would not file, but I told him that | would pay him 
for his time that he was out on that trip, but I would 
not pay him $25.00, but I would pay him regular 
wages, and his partner, but he said, ‘‘If you don’t 
file, there is no charge,’’ and that was all that was 
said about that until I heard a great deal of talk about 
them locating people in the Basin, and about them 
taking the timber, and along about the first part of 
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December, there arrived in the Basin three or four 
fellows whom I didn’t know at that time, but it was 
Arthur Anderson, Bert Nugent, Abel Edward Hun- 
ter. IL knew Abe Hunter—and after they had been in 
town some time—I had met Hunter and seen them 
on the street together, and I had seen them at the old 
Overland Hotel there, they were drinking quite 
freely, that is Hunter, and Nugent and Anderson 
were drinking quite heavily, and that young man 
Ball,—I don’t remember of seeing him with them; 
Harry Wells was down there at the same time I re- 
member that now, but I don’t remember of seeing him 
with thein ; he was one of those men that entered there 
sometime in December, but either John Wells or 
Kd Hunter brought those fellows up there, Anderson 
and Nugent, brought them to my room, I had no of- 
fice, as I didn’t expect to stay there, I was not prac- 
ticing and was closing up the business that I had in 
the Basin, and they brought them up there to my 
room in the Coffin Building, sometimes called the 
Pioneer Building there on the corner, and they told 
me that they were going to file on timber and they 
wanted to know whether they had a right to do it, or 
not, and I told them that they certainly did have a 
right to file upon timber lands if they wanted to and 
that was what those fellows up there ought to do in- 
stead of letting people from Wisconsin and elsewhere 
take up the land; it was their business to take it up 
and they then told me that they had filed sometime 
before, and they had come down there then to prove 
up, but that everybody in the Basin said that they 
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had no right to prove up and that the man who 
proved up on timber land in the Boise Basin would 
be a liar and a perjurer, and that he would have no 
right whatever to the land, and that he would lose 
his money. And I told them that I understood that 
the law was the same as any other land law, that a 
man had a right to it if he had complied with the 
law properly, but that if they had commit perjury 
to get it they had better leave it alone, and they said 
they didn’t want to do anything of that kind but they 
said it was claimed that it was mineral land; that 
question had been agitated a great deal in the Basin; 
it touched the pride of the people in that country 
for they had occupied it as a mining country for 
about forty years, and it hurt their pride to have it 
taken up as timber land, or agricultural lands or for 
any other purpose than mining. They believed that 
that was their heritage up there, they believed that 
it was only for mining, and we discussed that question 
very thoroughly as to whether it was mining ground 
or not, and I inquired of them whether that ground 
that they were locating, that they had filed upon, was 
down in the gulches, whether it could be placer min- 
ing, or whether it was up in the hills where it would 
likely be quartz mining ground, and they told me it 
was up off the placer ground, and away from there, 
and Arthur Anderson particularly told me where his 
ground was, that it adjoined his ranch, as he called 
it, a little place he had up there, with a garden, and 
that it was right near his placer claim, but that it 
didn’t include any placer ground. I asked him if 
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he was getting it for the purpose of placer, and he 
said, ‘‘No,’’ there was no placer there, and I asked 
him if there had ever been any prospecting there for 
lode claims, and he said nobody had ever found any- 
thing there. I went then to Mr. Garrett and got a 
copy of the Land Office’s rules and regulations, which 
contained excerpts of law, as I had no law library 
there; my library was then at Cripple Creek, as it is 
yet; and from these rules and regulations I saw that 
Timber and Stone Act and the obligations and prom- 
ises to be used under the same, and everything was 
there except the cross-examination, I don’t think that 
is in the rules and regulations. 

Q. (By Mr. GORDON.) Now, when was that? 

A. That was in December, after these men Ander- 
son and Nugent had been in Boise for several days, 
and I think it was the day before, or two days before 
they finally entered their claims, and paid for them, 
made final proof on their claims. That was what we 
always called it in the mining practice, an entry, or 
what I always supposed was an entry, and what both- 
ered them the most was this: They believed they 
could not make a nonmineral affidavit, and I told 
them that was a matter of their own judgment, and 
conscience, and that all they had to testify to was 
that the ground was more valuable for the timber 
than it was for mining purposes. I gave them the 
rules and regulations to read for themselves, and 
they claimed that they had been misled; that John I. 
Wells had gotten them to file on claims and that they 
believed they had a right to do so and they believed 
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now that it was really mineral land, and that they 
had no right to enter it, or that no man had a right 
to take up timber lands under that act. They said 
that Carl Payne, I think that they told me that Carl 
Payne, who was District Attorney of Boise County 
at that time, a State office, or County office, under 
the State Government, had advised and stated that 
no man could honestly make a timber entry in the 
Boise Basin or elsewhere. I think that that was the 
first time I ever heard that. I know that that was 
told me either then, or at scme subsequent time, and 
I know that it was told me also by Homer Granger, 
that Payne had said that, and had advised that, and 
they were afraid that if they made a timber entry 
or final proof for timber in any manner, that they 
would be guilty of perjury, and that they would be 
prosecuted for it, and I told them that as far as the 
taking up of mineral ground was concerned, to set- 
tle that for themselves, but I didn’t think that land 
that had not shown anything in forty years under 
intense mining prospecting, as had been done in the 
Boise Basin, could be said to be mineral lands. 
They came back to my place, two or three times, 
and they were very much excited. Mr. Nugent did 
most of the talking and Mr. Anderson said very little; 
he did, however, tell me,—I asked him about their 
money, I asked them if they had their money to prove 
up, and he said they had, and Mr. Anderson said he 
had gotten $900 out of his last clean-up, meaning 
mining clean-up, and that he had enough to enter 
his claim, he thought. I told him when he came back 
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to ask me about it again, I said to him, ‘‘ You don’t 
seem to have any confidence in what I tell you; you 
are not paying me anything for this advice, and vou 
had better go to someone you know, to the best law- 
ver in the State, go to anybody, and advise with him 
about it.”’” He asked me if Mr. Hawley was in town 
and I told him I thought he was, and he said he knew 
Mr. Hawley and that he would do whatever Jim 
Hawley said was right. The principal thing that 
agitated them at that time was to get back the money 
that they were out, and if they didn’t prove up on 
their clatms, they said they were out the fees they 
had paid, to Mr. Wells and that they were out about 
$100 upon the trip, either $100 for the two, or they 
were out $100 each, 1 don’t know which, but they said 
they were out a lot of money on their trip down there 
when they had made thet filing, and that if they 
didn’t prove up that John I. Wells had to pay them 
back, and they said if they didn’t make proof,—that 
Wells had filed a lot of other men up there and held 
them up for as much money as he had gotten out of 
them, and that he would have to pay them all back. 

Q. (By Mr. GORDON.) Was that Mr. Ander- 

»: and Nugent said that? 

A. Yes, they were together; they told it to me and 
repeated it over and over again, and they went away 
and subsequently, and I suppose in the afternoon of 
the day they filed, I don’t know what day they proved 
up, but whatever day they proved up, John Wells 
came to me in the afternoon about one or two o’clock 
I think, and he said to me: ‘‘Those fellows have 
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proved up and they want some money to go home on; 
they are broke and want some money to go home on, 
and they still owe their hotel bill over here, and some 
other bills, and they think IT am made of money,”’ 
and he said, ‘‘I agreed to give them some money, 
and I agreed to give them $300, they want $150 
apiece,’’ and he says, ‘‘I would like to give it to them, 
but I haven’t got it to spare; [ have got to make 
my own final proof within a few days, and I haven’t 
got the money to spare,’’ and so, he said, ‘‘ Here is 
$275,’’ or whatever it was he gave me and told me 
it was all he had with him; he gave me that money and 
he said, ‘‘You give that money to them because I 
told them it was to come through you,”’ and I said, 
‘‘Why did you do that’’? and he said, ‘‘I wanted to 
get rid of them,’’ and I told him I didn’t want any- 
thing to do with the matter, and he said, ‘‘ You see 
to it for me, and get me something to show for my 
money,’ and afterwards, at three or four o’clock in 
the afternoon, they came back to my room, Nugent 
and Anderson together, and they were very well 
pleased; they came and told me that they had en- 
tered and paid for their land; they said they were 
‘“‘damned’’ glad of it, that they had a right to that 
land and that they, up there in the Basin, should have 
it rather than some rank outsiders, and Mr. Ander- 
son told me then, or before then, that he was going 
to hold that ground and cut the timber all himself 
for cord-wood, or for timber purposes, and he said, 
‘Did Wells leave any money here for us’’? and I said 
he had, and they said, ‘‘ How much’’? and I told them 
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he left $275, but I don’t think I told them that at 
first. ‘They said, ‘‘We have got to have some money 
to go home on and he promised to see us out if we 
finished up this entry,’’ and they said, ‘‘ He promised 
to let us have $150 apiece,’’ and I said, ‘‘This is all 
I have got and I will divide equally between you,” 
and 1 paid them the money, handed it out to them, 
or Whatever vou care to call it, and took a due bill 
for Wells, from each of them for $137.50, I think, 
I can’t give the exact amount, but I believe that is 
mv recollection. I divided it equally between them 
just the amount he had left, and I took the due bills 
and they were signed; [I think Mr. Anderson could 
write his name all right, and I think he could have 
written it then all right, but Mr. Nugent signed both 
due bills, and Mr. Anderson made his mark on his, 
and I don’t know whether I witnessed it or not; but 
those two bills I saved and when I saw Mr. Wells 
again I gave him the due bills, and they thanked me 
and said they thought John Wells was a man of his 
word, that although he hadn‘t left them $300 that 
he had agreed to, that he had treated them well any- 
way. Then they went away. I think I saw those 
men the next morning, at least Arthur Anderson, and 
he was sober and very gentlemanly, and I bade him 
good-by the next morning, and went home. 

Now, previous to that, the day before their final 
proving up, whatever day it was, we will say Decem- 
ber 10th, 1901, Wells had come to me and told me, 
and I think it was on the street, and T believed at the 
time that he really wanted to rush the filing that I 
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had talked about making, and really to enlist my 
sympathies and service with more or less, to get me 
to file, or get my filing fee, and he had asked me about 
this self-same matter, and about Anderson and Nu- 
gent; I don’t know as he named those parties, or [ 
inferred that it was Anderson and Nugent that was 
trying to get money out of him, but they never told 
me that thev were trying to get money out of him, 
and I was the last man that would have told that; 
they either told him that thev had the money or they 
led him to believe that they did have the money to 
make the entrv, and Mr. Wells asked me whether he 
had a right to lend them the money, or not, to make 
their proof, and I told him that he had a perfect 
legal right to do so, and that thev had a perfect right 
to borrow the money for that purpose if they wanted 
to, but I told him not to lend them money under any 
circumstances, for if he did, as I viewed it, because 
he would never get through with it if he started in to 
do it, and if he loaned one man money that he had 
filed, he would have to lend others, and if he loaned 
a great many it might raise the presumption that 
there was a fraudulent contract or agreement, which 
was absolutely prohibited under the law, but T would 
absolutely have nothing to do with them if T was in 
his place; and he said that he would not under anv 
other circumstances, he would not think of doing it, 
but those were the first men he had filed, and that he 
was under obligations to see that thev got their land, 
that if they didn’t get theisx land, as thev wanted to, 
that he would have to reimburse them and pay them 
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for their money that they were out, and for their 
coming down there, and that it would not only spoil 
all of the filings that he had made, and would bring 
down on him some 30 or 40 people, I don’t know 
just how manv he said now, but he said ‘‘A lot of 
people,’’ and they would want their money back and 
damages, and Mr. Wells mav have forgotten all about 
it, as he mentioned in his testimony here, but I re- 
member it distinctly because it was my first knowl- 
edge of this matter, but I told him positively that 
while he had a right to lend the money, not to lend 
it to anybody, and he said that he would not think 
of lending it to anvone but those two, Anderson was 
good for it, and Bert Nugent was too, for he had 
worked underground with Bert Nugent for a year 
and that there was not a more faithful or honest fel- 
low in that country than Bert Nugent, and he said 
if thev hadn’t been drinking since they came down 
there, they would have had plenty of money to pay 
for their proof, and I told him that under no cireum- 
stances to let them have the money. 

Q. I will ask you as to whether or not from what 
Mr. Wells told you, vou were led to think that he 
had entered into any agreement or contract for re- 
imbursing them if they did not come through, or was 
that a moral obligation ? 

A. It was absolutely a moral obligation so far 
as I understood, but here Mr. Wells testified—he 
didn’t seem to remember the stress under which he 
was placed at that time, or most of those first filings 
that he had made. He hada great number of filings 
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at that time, and if those first ones failed, those frst 
ones were scared out of the Boise Basin, his occu- 
pation would be gone, his money would be gone, and 
he would be hounded to death by a great number of 
Peoplestors (hestermun Of 1t, if he didnt pay the 
money, and he was evidently laboring under a great 
stress at that time, and for that reason I was more 
positive with him, and because these men had «ome 
to him. They had never told him that they <tdn’t 
have the money. 

Q. Up to that time, the day of the final proof of 
Arthur Anderson and Bert Nugent, on December 
10th, 1901, had you entered into any kind of agree- 
ment with any persons, or were you in any manner 
interested in procuring people to file upon lands or 
enter lands, which had been filed upon? 

A. I had not, and could not have entered into any 
such arrangement because that was the first time 
J had ever seen Arthur Nugent or Bert Nugent, to 
my knowledge; I had likely passed them and maybe 
had saluted them, but didn’t know who they were. 
I think they told me down there at that time that 
they had voted for me; the fact is if a man has an 
office, or has ever gotten an office, everybody votes 
for him,—after the election. 

@. Did you know at that time if anyone else had 
filed 2 

A. No, I didn’t know of anybody filing and never 
heard of theix filing until they came to my office or 
room, in December. I didn’t know who had filed, I 
didn’t know one iman—I didn’t know anybody had 
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filed. [ never took Mr, Wells’ timber business 
seriously at all, and I didn’t think that he was filing 
many people until about this time he spoke to me 
about it and told me that he had filed a great num- 
ber, and I think he said 35 or 40 people, and that he 
would be lable to them if it didn’t go through. 

Q. What was your next knowledge that you had 
with reference to the timber in the Basin, Mr. Kin- 
kaid, or any connection with it? 

A. I subsequently went up there; I had met Mr. 
Wells, I filed on my claim, and I nade my filing 
upon the view that I had had of it in either October 
or November; the filing, I think, was in January, 
1902. I don’t know when it was. Soon after I 
made that filing or concluded to make that filing, I 
went to the Land Office, and got the filing papers, 
and spoke to Mr. Garrett about it, who was Re- 
ceiver of the Land Office at that time; I presume that 
I prepared my papers myself, and I think that that 
was perhaps the first set of those papers that I saw 
outside of the book of rules and regulations, and 
after that I paid Mr. Wells the filing fee of $25 and 
J asked him if IT owed the other fellow that was 
with him when he showed me the land, I asked bim 
if I owed him anything, and he said, ‘‘No,’’ that 
they were acting together, and that other fellow sub- 
sequently proved to be Downs. IT afterwards met 
him, and now that [ think about it, about the end of 
the year or the first of January, I won’t say which, 
but it was sometime after the Anderson episode, and 
I have tried since this trouble came up over this 
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timber, I have tried to remember when it was that 
William Sweet first spoke to me about the timber 
business, about wanting to buy some timber lands 
in the Boise Basin, and it was the latter part of 
December or the first part of January. Myr. Sweet 
was a mining mah, a mining promoter and really a 
great trader and his habit of doing things was to 
make quick turns and quick mining sales. I had had 
quite a little business with Mr. Sweet prior to that 
time in a mining way. I had taken over from him 
the Mountain Queen mine on lease, bond and option, 
in the Boise Basin near Grimes Pass, and paid him 
some several thousand dollars for the option, and 
what he was out at that time, and had carried him 
for interest in the final outcome of the property; all 
together I expended something like $12,000 to 
$14,000 on that property and threw it up. Mr. 
Sweet didn’t make any more money out of it, and I 
didn’t, of course, and Mr. Sweet and I had spent the 
winter of ’99, I suppose, maybe it was the winter 
of ’98 and ’99, and it might have been the following 
winter of ’99 and ‘00, or most of the winters in 
Boise together. We had spent the winter of ’98 and 
’99 there together, and we were very well acquainted, 
very intimate, and I am confident he had the ut- 
most confidence in me, and I had in him im every 
way, and we were friends and sometime in the latter 
part of December, 1901, or the first part of Janu- 
ary, 1902, Mr. Sweet asked me what I thought about 
his buying timber in the Boise Basin and I told him 
that I thought he had better let it alone unless he 
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could build a railroad in there, and he said he un- 
derstood that either Ingalls with his Texas crowd, 
or the other company would build in the Basin, and 
that Moore’s Creek could be run, in his opinion, 
that the timber could be gotten out of there all right. 
He said that he had seen the timber business in 
Michigan, and he knew that there was good money 
in timber, and no man had ever lost any money in 
buying timber lands, and so we joked about it a little 
bit at that time and subsequently he came to me, but 
I would not say whether it was in December, 1901, 
or January, 1902, and he said, ‘‘T wish you would 
look into that question and see if you can buy me 
some timber lands up in the Boise Basin, and TI said, 
‘TAH right, I will do it.’? And I said, ‘‘How much 
land do you want to buy?” and he say, ‘‘ All I want 
is 2000 or 3000 acres or 4000 or 5000 so see what vou 
can get,’’? and I went to the Land Office and T dis- 
covered that there had been quite a number of claims 
entered in the Boise Basin and money paid for the 
laud, and I quite likely got the names, of those who 
had proved up on their claims and gotten the Re- 
ceiver’s receipts. I told him that there was quite a 
number of people had proved up and that if he 
wanted me to buy for him, to furnish me the money 
and I weuld see what I could do. 

Q. (By Mr. GORDON.) When was that? 

A. That was either the latter part of December 
ov the first of January, 1902, I can’t give those dates 
to save me, and IT have no data now by which TI can 
preve it. JI will explain that later, but I haven’t 
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the least bit of data to which I can refer; he sub- 
sequently brought me I think $4,000, and said, ‘‘Go 
ahead now, and see what you can do,”’ and I asked 
him what I should pay for the land and he told me 
to get it as cheap as I possibly could. He says, ‘‘I 
don’t think those people will be very stiff on their 
price,’’ and he says, ‘‘Under no circumstances, go 
above $500 per acre, and I think I can stand for 
$5.00 per acre, but I don’t want to pay any more 
than I can help.’’ I told him that the land would 
cost at least $2.50 per acre to the Government, and 
he said, ‘‘That didn’t make any difference,’’ that 
land was worth what people could get for it, and that 
there was plenty of timber land in the country yet 
and that scrip decided what land was worth; he said 
he could buy scrip for less than $5.00 a good deal, 
and lay it on that land; he said he had advised with 
his attorney and he knew that he could get it con- 
siderable less than $5.00 per acre, and so I took his 
money and I either put it in the bank and if I put 
it in any bank J put it in the First National Bank 
of Idaho, that was the bank that I had always done 
business with it in the city, and they had always 
treated mie very nicely there. And I endeavored to 
buy, and approach some of these people who had 
made their final proofs, or at least try to reach them, 
and I don’t remember who it was whom I did reach 
now, but I wane that the parties whom I spoke to 
about it, I think some of them were ready and will- 
ing to sell and I asked for their Receiver’s cer- 
tificates, or receipts, and I found out that they had 


4244 The United States of America 
(Deposition of John Kinkaid.) 

no final entry receipt; it was a plain receipt of the 
Receiver of the Land Office stating that he had re- 
ceived from them $400, to be applied upon the entry 
if it was finally allowed, and no final certificate of 
entry or Receiver’s receipt in the usual sense, as in 
a mining entry, or anything of that kind, with which 
I was familiar, was issued. I reported that to Mr. 
Sweet and told him that I would not take those titles, 
and I would not advise me to take them at all that 
way, and he said, ‘‘Why that is all right, you go 
ahead and take that title, and take those titles,’’ and 
> and perhaps 
I was somewhat forward in giving my advice where 


he said, ‘‘You are not my attorney, 


it was not asked, as an attorney, as a lawyer is likely 
to do, and he said, ‘‘I have consulted my attorney 
about it, and J am enough of a lawyer myself to 
know that I have a perfect right to buy, those people 
have a perfect right to sell and you go ahead and 
buy it,’’ and I told him that I hadn’t that I would 
do that, 01 would not do it, and [ told him that when 
those people got their final receipts, which they un- 
doubtedly would, that I would take the matter up 
and he said, ‘‘All right, any time will do,’’ but he 
said he wanted something to do business on, that he 
wanted a ‘‘starter,’’ he wanted the nucleus of the 
deed of something to sell, so that he could go east 
and sell it, and I told him that there was nothing 
at that time that he could buy in proper shape for a 
‘starter’? or otherwise, then he told me that he 
would get his money ready and have it on hands to 
buy when these people should get proper receipts, 
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but he well knew or believed that final certificates of 
entry had been issued in proper form to some of 
those people and others that I had not seen, and for 
me to look into that matter and if I found any who 
had their final certificate, I should buy them; in the 
meantime that he would get me as much money as 
he could to carry through the deal. He subsequently 
brought me over money and told me to keep quiet, 
that he didn’t want anybody to know what he was 
doing; that he was going into the deal because there 
were men in town there who were perfectly willing 
to go into any deal in which he would furnish all 
the cash, but that he didn’t want any partners of 
that kind, and sometime along there, I don’t know 
when it was, I asked him what I was to make out 
of the thing, and what interest I was to have in the 
deal, and he said, ‘‘ You are not to have any interest 
in the deal unless vou put up for it,’’ and he asked 
me if [ could furnish half of the money, and I told 
him that I could not do that, I didn’t want to go 
into it, and then he said, ‘‘Well, you have no in- 
terest in the deal,.’’ and I said, ‘‘Then what do I 
make out of the purchasings of these claims?’’ and 
he says, ‘‘I will pay you well for every claim you 
buy, you know I will do what I tell you.’’ And I 
knew Mr. Sweet te be a very lberal man and also 
an honorable man in deals, and in trades, and that 
was perfectly satisfactory to me, and under those 
circumstances I did from time to time try to find 
parties who had paid for their final proof, and who 
had gotten final certificates, but I didn’t find anyone 
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who had, or who wanted to sell. Some of them 
might have had their fival certificates when I asked 
them, but the first thing ( asked them was if they 
wanted to sell and there were very few of them who 
would, and I don’t know who those men were, I 
haven’t the least idea. If I had a list of those men I 
might recognize them, but I don’t know who they 
were. And he subsequently came to me and he got 
some of that money back and he said, ‘‘You are not 
very swift in buying these claims; I need some of 
that money.’’? And some time along about the first 
of the year, as I remember it, 1902, and I don’t know 
whether it was—it must have been in January, I 
learned that Governor Stunenberg and Sweet were 
becoming interested in some way together in trying 
to get up a promotion or deal to sell, to buy and sell 
the timber lands up in the Boise Basin. When Mr. 
Sweet mentioned it to me I rather resented it for 
the reason that I was confident from what he had 
told me that Stunenberg was not putting up any 
great amount of money for the purpose of buy- 
ing lands, and I felt that Stunenberg had been 
taken into the deal where I might as well have been 
taken in, upon the same terms. Mr. Sweet ex- 
plained to me, however, that Mr. Stunenberg could 
make the deal much more readily than [ could, he 
said, ‘*You are no promoter, and you could not sell 
this property and I don’t know whether Stunen- 
berg can or not, but [ think he and his associates to 
whom he would dispose of this property, at least his 
reputation as Governor of the State, will very 
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greatly aid him, and you must not think anything 
of this; I will pay you for what you do and for what 
you have done, and that will be all right.’’ Of 
course, we had this conversation aside from Govy- 
ernor Stunenberg. The first that I had to do with 
Governor Stunenberg was when Mr. Sweet brought 
him to my room I think— | 

Q. (By Mr. GORDON.) When was that? 

A. Sometime in January, I should say, or Feb- 
ruary, 1902, and they told me together there that 
they had gone into together to take up this promo- 
tion, that they were being equally interested in it; 
that Mr. Stunenberg would put in a part of the 
money and Mr. Sweet would put in part, and they 
would get enough together to buy what they called 
a ‘‘starter,’’? something that they could take east and 
sell, and something that would warrant them in be- 
lieving that having those claims on hands, they 
would be able to get the surrounding claims which 
had been proved upon, or which should ever be 
proved upon thereafter. Mr. Sweet claimed to un- 
derstand the timber business and he said the first 
men who got the first bunch of land in that district 
would be able to control the rest of it, whether the 
other parties wanted it or not, because he said there 
was not room in the Basin, or enough timber there 
for but one big operation, and that it would have to 
be a big outfit that ever could do anything with it, 
because until that railroad was built it could not be 
certain that it was going to be built, and that he 
might have to build a railroad himself, and it would 
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have to be promoted as a proposition in connection 
with it. ; 

Q. Up to that time you learned that Mr. Stu- 
nenberg was connected with it, had you bought any 
claims at all? 

A. No, T had not bought any claims; they had 
deposited with me, that is, Mr. Sweet had left with 
me several thousand dollars, I say several thousand 
dollars, I presume there was $4,000 at one time, and 
I think $8,000 at one time, and I don’t pretend to 
give the dates of these at all. 

Q. (By Mr. GORDON.) You don’t pretend to 
give the dates, but was this prior to your learning 
of Mr. Stunenberg’s connection with it that he gave 
you this $4,000 and $3,000? 

A. No, he gave me the $4,000 at least,—no, he 
gave me $4,000 at one time, before Mr. Stunenberg 
came in. 

Q. (By Mr. GORDON.) And you would not be 
certain about the $3,000 ? 

A. Now, I do remember that $4,000 was $5,000; 
he brought me $5,000 one day and left it with me to 
buy land with, then he said, ‘‘Give me $20.00 out of 
that.”’ I gave him $20.00 out of it, so the amount 
that I got from him at that time was $4,980, and I 
think IT went across to the bank right across the 
street and deposited that to my credit over there. 

Q). (By Mr. GORDON, Did lie sine it to you 
im cash or a check? 

A. He gave it to me in cash; it was in big bunches 
of money, and I took it across and deposited it in 
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the bank. After Mr. Stunenberg came into the 
transaction, Mr. Stunenberg seemed to resent my 
having anything to do with it, even more than J had 
resented his having anything to do with it, and he 
didn’t want to deposit any money with me, and I 
don’t think he ever did leave any money with me, but 
Mr. Sweet told me to settle with the Governor, or 
give the Governor what money he wanted and let him 
deposit it as he saw fit. 

Q. (By Mr. GORDON.) Did that instruction 
that you received from Mr. Sweet with reference to 
giving Mr. Stunenberg the money as he saw fit, 
have reference to the $4,000 that he gave you, or was 
that confined to this $3,000? 

A. It had reference to any amount which Mr. 
Sweet had left with me; I think that subsequent to 
_ Mr. Stunenberg going into the deal that they went 
to some bank and I have heard since that it was the 
Bank of Commerce that they went to, and borrowed 
either $7,000 or $7,500 together, in order to have this 
money on hands to buy property and their idea was 
that it would take anywhere from $10,000 to $20,000 
to get what land thev would have to have in order 
that Mr. Stunenberg might go east and sell the 
property, something that he could call to the atten- 
tion of eastern people, a lumber company, something 
that they would be willing to buy, and something out 
of which they could make a profit, because he said 
as soon as they turned the thing over they would be 
out of it, and I think that perhaps that $4,000 that 
they gave me, when they brought that up to my place 
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and gave it to me they said, ‘* You take care of this 
and deposit it in the bank because we don’t want you 
to keep it here because you have no safe,”’ and I 
got that money and I don’t think I ever got any other 
money from Mr. Stunenberg and I think I got that 
from Mr. Stunenberg and Mr. Sweet together, and 
I took that across to the bank; I didn’t get any more 
from Mr. Stunenberg at that time; I am_ telling 
these things as they come to my mind; [ am trying to 
testify now as I remember it. 

Q. (By Mr. GORDON.) Now, this first $4,000 
that you have been talking about last, that vou said 
you got from Mr. Stunenberg and Mr. Sweet, that 
does not have reference to the first money that you 
received fron: Mr. Sweet amounting to $4,980; that 
is an additional $4,000? 

a VES, Si Wancmitere is) another imatier—Mr, 
Sweet went away and that is a matter that I don’t 
think the Government or any of you brought out at 
the Borah trial, or any of the other matters; I have 
never heard it mentioned, but there was $3,000 sent 
me by Mr. Sweet before,—I think that was before 
Mr. Steunenberg ever went into the deal. 

Q. (By Mr. GORDON.) Then, that made up- 
wards of $8,000 that vou had gotten from Mr. Sweet 
before Governor Stunenberg went into the trans- 
action? 

A. Yes, about $8,000, or it might have been 
$9,000, but when I didn’t buy those lands I returned 
most of that money to Mr. Sweet when he came back 
for it. Now, when that $3,000 was sent me from 


vs. The Barber Lumber Company. 4251 


(Deposition of John Kinkaid.) 
the east, somewhere, and by the ‘East’? I mean 
somewhere east of Boise, Idaho, and I don’t know 
where it was, but Ma. Sweet sent me that money 
thinking that I was buying land, because he had in- 
structed me to do so; he had only left a small amount 
of money with me, and when he came back from that 
trip wherever, and whenever it was, I had not used 
that money and | gave it to him from time to time 
as he asked for it, and I gave it to Mr. Stunenberg, 
if he was in the deal at that time. J know this, that 
as soon as Mr. Stunenberg came in, all of the funds 
were turned over that I had to Mr. Stunenberg; he 
didn’t want to entrust any money with me, and he 
didn’t leave any money with me at that time. I had 
known Governor Stunenberg but very shghtly be- 
fore that, but we had never had any business trans- 
actions of any kind, but he had been the Governor 
when I came into the State, and for sometime after- 
wards, and I had met him in his official capacity only 
and in a friendly way, and J must say that he had 
been extremely courteous to me, and I have always 
had the greatest admiration for Governor Stunen- 
berg, and after I came to know lnm well [ had the 
greatest liking for him, but that was afterwards, and 
quite a time after January, 1902, that I became 
better acquainted with him. 

Q. (By Mr. BUNDY.) The bank account shows 
a deposit of February 10th, 1902, of $4,480, and I 
was wondering whether that $4,980 was $4,500, was 
that a mistake the first amount. I will show what 
purports to be a copy of the deposit made by you in 


4252 The United States of America 


(Deposition of John Kinkaid.) 
the First National Bank, and I notice it is $4,480 in- 
stead of $4,980, weren’t you mistaken in the amount? 

A. I don’t see that that makes any difference, but 
since you called my attention to it I believe that it 
was $4,500 that I had in mind; the amount which 
was brought to me was in bank packages of perhaps 
$1,000 or $500 packages, and my recollection at- 
taches now more to the $20.00 which I drew out of 
there and gave to Mr. Sweet of his own money, than 
it does to the amount, the other amount. I think the 
date of February 10th, is the correct one, I think that 
would be the amount and the date. But my recollee- 
tion refers more to the $20, than it does to the larger 
amount. 

Q. (By Mr. BUNDY.) Now, I suppose prob- 
ably the material thing is to find out what ultimately 
became of this money and whether you bought any 
titles with it? 

A. Ultimately I returned every dollar of that 
money that I got from Mr. Sweet, or from M1. Sweet 
and Governor Stunenberg, to either Mr. Sweet be- 
fore Mr. Stunenberg came in, or to Mr. Stunenberg 
or Mr. Sweet after Mr. Stunenberg came into the 
deal. 

Q. Did you buy any titles at all from any entry- 
men or entrywomen, ol pay out any money to any 
entrymen or entrywomen out of those funds you have 
testified to before June Ist, 1902? 

A. | didn’t buy a title, and it was very unsatis- 
factory to both Mr. Sweet and to Mr. Stunenberg, 
and while Mr. Sweet and I were very intimate 
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friends, and thought a great deal of each other, as I 
understood it, Mr. Sweet lost patience with me, he 
said that I was not a real estate man at all, and I 
told him that I would admit that and he told me that 
T was too conservative, and that I was not enough of 
a rustler, and I joked him a good deal and said some 
very sarcastic things to them about it, about their 
going into the timber business, or their selling some- 
thing that they didn’t have or hadn’t bought, and 
while I think Mr. Sweet were on very good terms as 
we were before, in a general way, he never wanted 
to transact any more business with me; that was the 
last business we ever had as far as I can remember 
now. 

Q. (By Mr. GORDON.) When was that? 

A. That was in the early part of 1902, and must 
have been in January, February, or March, and may- 
be it ran up until the first part of April. I know 
this, and if I don’t cover the ground, you can ask me 
any questions; I know that I tried there for some 
weeks to find somebody who had claims to sell, who 
had really a certificate of entry, and I didn’t find 
anybody, and afterwards, sometime during that time 
I discovered that no one had any final certificates of 
entry, and those people who had entered up from the 
Boise Basin,—and I had believed that they had only 
refused in some instances to give final certificates, 
but afterwards, it was discovered that there was a 
general order as I remember it, applying to proper- 
ties all over Oregon, and there was a great deal 1n 
the newspapers at that time about timber frauds in 
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Oregon, and it seems that a general order had been 
issued, notifving all entries that they would take all 
filings and that they would take the money, but they 
would not issue the final certificates of title, and after- 
wards that final order was revoked as to the Boise 
Basin, I think, or as to Boise County and released 
the Favette, as I understand it, at least I was told 
it. I learned that at the Land Office from Mr. Gar- 
rett, or some of them; I don’t remember who, and I 
don’t know who the Register of the Land Office was 
at that time, but I think it was Mr. King; I learned 
it from the Register or the Receiver that there was 
a general order of that kind; and I quit looking for 
people who had things to sell for I knew that they 
had nothing that I could buy, and I reported those 
facts to Mr. Sweet and to Mr. Stunenberg, and I was 
getting ready soon after that—I suppose I had better 
explain it fully; there was a mining excitement 
brought about in the interior of Idaho, called the 
Thunder Mountain excitement; that really occurred 
in the fall of 1901; there had been an old mine out 
there for several years, it had been working, but the 
excitement began and the boom started, and the rush 
in there began when it was the most difficult; I don’t 
know of any more mountainous, rugged, or forbid- 
ding country in winter or a more difficult country to 
traverse in winter, and I have been over most of the 
Rocky Mountain District, than the Thunder Moun- 
tain district in Idaho County, Idaho, and when the 
snow Is the deepest and the place the farthest away, 
and it is the most dangerous to life and limb to get 
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into an alleged mining country, is when the boom is 
the strongest. During the latter part of November, 
when the snow began to get deep, that boom in there 
started up and it was carried on all that winter, and 
people started in there with hand sleds, and traveled 
for weeks and months, and months, at a time, to get in 
there, and it was believed that a great mining dis- 
trict had been discovered, and I stood it as long as [ 
could, and finally I found that I wanted to get into 
Thunder Mountain just the same as anybody else, but 
I wanted to wait until spring, and go in decently and 
properly, for there was nothing but trails and no 
road in there, you could not get anything but a big 
horse in there anyway in the summertime, and in the 
winter it was impossible, and the result was that there 
were a great manv mining deals made in Boise, and 
Boise was the headquarters for mining deals in the 
Thunder Mountain district in the winter of 1801-02. 
The next station for the sale of Thunder Mountain 
properties was Pittsburg, and when a man could not 
sell his property in Boise, he went on to Pittsburg, 
and if he had sold it to a Boise man or a dealer who 
was in Boise, that dealer likely took it to Pittsburg 
and sold it there; that is where most of the money 
came from; it was a lode mining proposition and 
supposed to be immensely rich, and having been in 
mining excitements and mining countries since 77, 
I desired to join that rush into the Thunder Moun- 
tain district; I had been interested in making some 
small deals in the Thunder Mountain district in a 
very small way, and on the side with others I had 
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made a little money, but not much out of it; I had 
seen others make a great deal and had handled some 
of their money for them and helped them make their 
deals, and I concluded I would go just as soon as [ 
possibly could, and I waited some little time, I should 
say something like eight or ten days to complete my 
own filing, my final proof upon my timber claim 
which I had filed on, and which was down with the 
State lands where I supposed I would get $10.00 per 
acre for it when I should sell it, if there was ever a 
sale for it, and I thought I would get at least that; 
I wanted to keep that as an investment, and I think 
I entered my claim and made final proof on the 11th 
day of April, and on the 16th dav of April, 1902, I 
went into Thunder Mountain myself. I had pre- 
viously sent one party of two men in there at quite an 
expense, and I told them that I would follow, or come 
in by another route and likely to get there before they 
did, and I know that I had settled up and returned 
to Mr. Sweet and Mr. Stunenberg every dollar that 
T had ever gotten from them, and dismissed the pur- 
chase of timber from my mind in every wav before I 
went into the Thunder Mountain district, and some- 
time before I proved up on my own claim, and I 
didn’t quit under very friendly cireumstances, be- 
eause | told them [ didn’t want anything to do with 
the deal, and they were afraid that I would make 
something out of it. 

Q@. What was the date of vour departure for 
Thunder Mountain? 

A. The 16th day of April, 1902; I was 22 days on 
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the road with a hand sled, on the trail in the snow, 
and I met about 5,000 other people who were doing 
the same thing, and I met my own party up there. 

Q. Now, up to the time you left for Thunder 
Mountain, had you purchased a single claim of any 
entryman or entrywoman in the State of Idaho? 

A. I had not. 

@. Had you paid to any entryman or entrywoman 
any money up to that time? A. Not one dollar. 

@. Had you returned to Myr. Sweet and Stunen- 
berg any of the money which had been given you for 
the purpose of buying timber claims if any were to 
be found ? 

A. Ihad returned all of it, and I want to say that 
those amounts that I returned to Mr. Sweet were 
likely returned to me, that is, say a particular thou- 
sand dollars that he left with me, and I gave it back 
to hin. when I told him that I didn’t purchase any 
claims, and he might have given me the same thou- 
sand dollars again. 

Q. How long did vou stay in Thunder Mountain? 

A. I stayed there and saw the District; [ went 
there to practice law, that is, I was going to prac- 
tice law, and buy mining property, and deal in the 
mining business. I had prepared everything for 
that purpose, except that I could not get in anything, 
but I was going up into the District and was going 
to stay there, and I was going back out and get my 
stuff, and go back in there; I examined the District 
very thoroughly, and worked all over it, went all 
over it on snow shoes, and went over it where it 
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was bare, there was a lot of the district that was 
bare when I was in there, of snow, there was plenty 
of it, anywhere from ten to fifteen feet of snow 
and whenever anything had been discovered I ex- 
amined it, and I examined very thoroughly the 
Dewey mine or Caswell mine, which had been sold, 
and Mr. Tom Reed was the superintendent of it 
there, and he was a very good friend of mine, a very 
close friend of mine, and he showed me that mine 
very thoroughly, and told me about the District, 
and I went very largely upon his judgment of the 
district, and upon what he gave me an opportunity 
to see, and while I have been in the mining busi- 
ness, I have always paid out my money on my own 
judgment, and always have been willing to do it 
when I have had it; I decided that that district 
would never made a valuable mining district, and 
although I made some locations there, both the men 
I sent in there had made a lot of locations, and were 
making a lot of locations for me, and although I 
held those claims for two or three years afterwards, 
and spent money on them all afterwards, I never 
believed they were any good, and never tried 
to sell them, and never did anything with them, 
and I went out of the District by another route and 
came back to Boise, and arrived there the first day 
of June, 1902. 

Q. Now, during the time you were in Thunder 
Mountain, did you have anything to do whatever 
with the purchase of timber in the Boise Basin or 
elsewhere in Idaho? 
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A. No, you might as well have been in mid- 
ocean. You could not deal; there was no communi- 
cation except by foot. 

Q. Before you left for Thunder Mountain, state 
as to whether you learned that Mr. Sweet had sold 
out? 

A. Mr. Sweet had sold out to Mr. Steunenberg. 

Q. Or to Mr. Palmer, or to anybody else? 

A. Yes, I had heard that they had made some 
deal. 

Q. Did you know anything about the terms of 
that deal? 

A. No, that was a thing that they would not com- 
municate to me under any circumstances because I 
was not attorney for them and they thought that I 
wanted to be in on that deal. 

Q. Do vou remember of a man by the name of 
Dennis Thornton reporting to you between the Ist 
and 10th of April, by letter or message from a man 
by the name of Palmer? 

A. J remember that Mr. Thornton came to see 
me and he came and asked if I had a plat or a plat- 
book for him and I told him I had not. Whether 
he had a letter from M1. Palmer or who it was I 
don’t know, but it might have been that he had a 
letter from Mr. Palmer and I don’t know whether 
I knew Mr. Palmer at that time or not, or when 
it was I don’t know. I think he came there and 
bought some timber, and I think he went up into 
the Boise Basin and looked at it. 

Q. Did Mr. Steunenberg leave any word with you 
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A. Mr. Steunenberg left a letter there, an en- 
velope, for a man who would call for it and he says, 
‘“Thev will send somebody to call for that letter,”’ 
or it was a package. My recollection is that it was 
a little package, an envelope, say, but it was a large 
Ietter and I think quite likelv had a plat init. That 
is a matter of Judgment more than a matter of recol- 
lection now. It mavbe had a tracing map in it. 

Q. That was some little time after you had 
learned that some deal had been made or was pend- 
ing with eastern people? 

A. I inferred it was. I know that when Mr. 
Thornton came to me and asked me for a map or 
plat-book or something of that kind, that I didn’t 
know what he wanted or what it was, and I told 
him that I hadn’t anything to do with that matter, 
and he savs, ‘‘You must have, there must have been 
something left here for me,” and then [ remem- 
bered that Mir. Stunenberg had left something there 
for a man who would call, and Mr. Thornton was 
a little bit hurt because I didn’t know his name, 
but I had not had it given to me and [ had no in- 
formation. I took the ‘Idaho World,”’ published 
up in Idaho City, in which those applications were 
published and he wanted to know what land was 
being located up in there, or was located in the Boise 
Basin, and T gave him some of those newspaper ¢lip- 
pings. I think I gave him some of the old ones. 

@. Did Governor Stunenberg live at Boise or 
Caldwell? 
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A. At Caldwell, thirty-five miles below. 

Q. And state whether he spent very much time 
in Boise at that time? 

A. TI didn’t see very much of Mr. Stunenberg. 
He was a man whom you could not tell when he was 
coming or going. 

Q. Now, I think vou have covered the ground 
very thoroughly up to the time of your going into 
Thunder Mountain; now, after vou returned from 
Thunder Mountain, June Ist, 1902, did vou have any 
conversation with Mr. Stunenberg about any agree- 
ment vou had with hin in reference to buying titles? 

im Yes, Pdid. 

@. Just state that. 

A. Sometime after I returned, I don’t know how 
many days Governor Stunenberg came to see me 
because T was really sick. Of course, I was going 
about in a way, but I was staying in my room. The 
trip up there had been too much for me, and he 
came to see ne and said to me, ‘‘John, you are very 
hasty about what you said to us about going into 
the timber deal, and, of course, if you don’t put up 
in these matters you can’t expect an interest or any- 
thing of that kind in a deal, but I think vou under- 
stand this business much better than I do, and I 
wish you would purchase this timber land,’’ and 
he said, ‘‘I have entered into a very binding contract 
with some eastern people to furnish them a very 
large amount of timber, and I ought not to have 
made such a contract, because I was required to 
guarantee that I would get a large amount of tim- 
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ber, and I don’t think it is up there.”’ 

Q. Do you mean timber or timber land? 

A. JT mean timber land, and I think that I have 
heard of his entering into a contract of that kind 
before, but at that time he told me, he said, ‘‘f 
would like to have you see what you can do for me 
in buying timber lands in the Basin so that I can 
make my contract good,’’ and I told him that in the 
first place I was a lawyer, but was not practicing, 
and in the next place I was not a real estate man, 
and didn’t want to go into that business; that I 
hadn’t satisfied him and Sweet before when I had 
tried to purchase land when there was nothing to 
purchase and I didn’t think I wanted anything to 
do with it, and he didn’t say much about it then 
and went away. Mr. Stunenberg was a man who 
could always listen well, but always let the other 
man do the talking, and a man of very few words 
himself. You would not realize it, but usually the 
conversation was mostly on one side. And at the 
first interview I had with him [ didn’t want any- 
thing to do with it, and I was getting ready to go 
up to Atlanta, a mining district up in another county 
there, and there was some good property there, and 
I was going to go into the mining business there 
and I didn’t want anything more to do with the 
Basin. TI had lost lots of money up there. The 
next time he was me he asked me if I had thought 
better of buying that land for him and finally there 
was an agreement entered into like this. He 
said, ‘‘Go ahead and see what vou can buy some of 
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those lands for, and I will pay you for whatever you 
do,’’ and I said, ‘‘ Well, what do you think you ought 
to pay me,’’ and he said he didn’t know about that, 
and ‘‘See what trouble it will be and we will agree 
upon that afterwards.’’ And I don’t remember 
what was said, but finally he came to me one day and 
brought me some money in currency, and I think it 
was twenty-five hundred or thirty-five hundred, or 
something of that kind, and he said, ‘‘Now, I want 
to leave this money with vou and I want vou to go 
out and buy some of that land for me,’’ and I kept 
the money. I don’t know whether I deposited it, 
now or not; that was sometime after the Ist of 
June, and if I did deposit it, the bank account will 
show it; the deposit would be early in June and the 
probabilities are that that is the money. 

April 6th, 1909. 

At 10 o’clock A. M., met pursuant to adjournment. 
Counsel for parties being present, whereupon Mr. 
John Kinkaid proceeded to testify as follows: 

(By Mr. BUNDY.) 

@. Proceed, Mr. Kinkaid. 

A. As I remember it, I had come down to the 
first part of June, 1902, after my return from 
Thunder Mountain, when Governor Stunenberg 
came to me and spoke to me about the purchase of 
the timber lands in Boise Basin tract. At the time 
that he gave me this money, of course, we discussed 
the price that he could pay or wanted to pay for 
it, and I asked him how much he wanted to pay, 
what he could pay for the property, and he said 
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that he had entered into an agreement whereby he 
had secured parties to purchase any timber lands 
that might be entered in the Boise Basin, provided 
he could get enough for a decent timber opera- 
tion, and provided that the land wouldn’t cost in any 
case to him more than $5.00 per acre. He said 
that that was his maximum amount that he could 
possibly pay, and if he had to pay more he would 
have to lose whatever he paid. I told him I didn’t 
think that was enough, didn’t think he could’ get 
the timber land for it, and he said he thought it 
ought to be bought a good deal cheaper, because 
scrip was selling cheaper and he understood the 
lands were selling cheaper elsewhere than that. 
That there was one thing certain that he couldn’t 
pay any more, and that if he could pay me anything 
for purchasing the timber I would have to get it 
for less than that, and he then asked me what I 
would charge him, and I told him that I nevef had 
done any work of that kind and I didn’t know what 
it was really worth, but I thought that it would be 
impossible to get that stuff at that rate, and he said 
I would have to get it a good deal cheaper, and we 
finally agreed after a lot of conversation on the sub- 
ject that I should get that land, buy it upon my own 
account for as cheaply as I possibly could, and that 
he would pay me immediately upon my getting a 
deed,—he would pay me $5.00 an acre for it, or 
$800.00 a quarter section. And he said that I had 
better begin as low as I possibly could, because T 
couldn’t ever lower the price afterward, and that 
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the probabilities were that the price would go up, 
and that IT would have to pay more instead of less 
than I would start ont. That seemed very reason- 
able to me, and in fact it proved to be the fact when 
we went first and—there was a good deal of agi- 
tation about the timber in Boise Basin and else- 
where, especially over the State of Oregon, and 
people were anxious to sell, and it was for that rea- 
son, as I understand it, we got the first timber quite 
cheaply. JT was unable physically to go about town, 
and unwilling to do so, a great deal at that time, and 
I went to my friend Mr. Pritchard, who was prac- 
ticing lawyer there at Boise, and was also engaged 
in the real estate business, or advertised to do real 
estate business, and he had a partner—lI have for- 
gotten his name now—that was in the real estate 
business, and either had him then or had him later. 
I think he had him then and [ thought perhaps 
that would be in his line of business, and I asked 
him if he would endeavor to make some of those 
purchases, and he said he would, and I asked him 
what he would charge me, and he said he thought 
he ought to have a good commission out of it, and 
he would do what was right with me if it was my 
personal affair. I told him it was, because if I pur- 
chased anything I had to get it within a certain 
price, and while I might make something on some, 
I might have to pay a good deal more for others 
and might make nothing on the others, and I told 
him to buy as cheaply as he could, and under no 
circumstances to pay over $800.00 a quarter section 
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for timber lands in Boise Basin. I had a copy of 
the ‘Idaho World,’’ a newspaper in which these 
applications for entries had been published. I think 
I kept a file of them in my office, and I made up 
a list of all the entries that were in Boise Basin, or 
in that country, that had been published in that 
paper for, oh, six or eight months previous. I just 
pasted the notices on appheations in a small book— 
blank book—and I think I gave that to Mr. Prit- 
chard, at least I showed it to him, and asked him to 
see some of those people, and I was surprised to see 
that there was so very few of them that I knew. I 
believe that there were more people belonging to 
the Boise Basin tract whom I did know that had ap- 
plied for timber up there and secured it, but it turned 
out most of them were Boise men and women and 
residing there in Boise. I left with him what money 
IT had and told him to see what he could do for pur- 
chasing that way. At that time I did not attach 
much importance to it, because I didn’t suppose that 
there would be a great deal of that timber that 
could be bought at that price, but we fixed upon 
some amount, and he said he would charge me what- 
ever he would charge me whatever he would charge 
any other client. I was inclined to believe that he 
would favor me. I told him he needn’t do that, be- 
cause I wouldn’t handle it a bit longer than I was 
making something out of it, and there was no definite 
amount that I had to buy of it, and I wanted to see 
him make something out of it as well as I did. We 
agreed upon some amount, however, I think before 
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he had done any work. He didn’t purchase for 
some time. I don’t know why it was now, but after 
a time he began to turn in some titles to me. In 
the first place, Governor Stunenberg wanted me to 
take the titles to myself, and convey them to the 
parties or party whom he had secured to buy timber 
Jland—with whom he had made his deal, as he called 
it, and the parties whom he had secured east to fur- 
nish the money with which to purchase these prop- 
erties, and it was also agreed that there should 
be warranty deeds made, and I didn’t think I would 
take the deeds myself and then made warranty 
deeds over for all of their lands—while others might 
sign warranty deeds that way that would be binding 
that I didn’t care about doing it on lands, unless I 
was making a considerable out of it, and then he 
told me to take the deeds direct to A. E. Palmer, of 
Spokane, Washington, and I think I had seen Pal- 
mer before that, before I went to Thunder Moun- 
tain. I think I had seen Palmer—possibly I had 
met him. I don’t think I had, not positive about 
that, however, because I did meet Palmer after- 
ward at sometime when he was there and talked to 
him a very few minutes, and I can’t fix the time as 
to when that was, or what we talked about at the 
time. 

Finally, I think it was about the middle of June, 
and that’s only the impression, the deeds themselves 
should show when that was, titles—Mr. Pritchard 
began to get some titles. I had told him to let it be 
known to some of those entrymen and to all that he 
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could that he would buy timber land, but not to run 
after anybody, or go out of his way to get it. He 
secured some deeds, exhausted the money which I 
had placed in his hands, and he got those first titles, 
and | would say he got a few of them for as low as 
$650.00 and then they Jumped up to about $700.00. 
Governor Stunenberg paid me $800.00 apiece every 
time I turned over a deed for a quarter section of 
land to him. J think some of those first deeds that 
were given were warranties, and some were quit- 
claims, and Aly. Pritchard and I discussed the mat- 
ter and decided that a quitclaim deed would transfer 
the title as well as a warranty under the law in that 
State, and that that was sufficient, and some of the 
parties said they didn’t want to give warranty deeds. 
I think there was one or two cases of that kind. 
Governor Stunenberg, after I] had in something 
like 8, or 10, or 12 deeds, and he had paid me at the 
rate of $800.00 each, wanted to know of me what I 
was paying and I told him that I had been able to 
get them cheaper than I thought | would, that those 
had cost me about $700.00, as a rule, and he said 
they you are making something out of it, and I said 
‘‘ves’’; and after that time he would not pay me any 
of the money that [ paid out, unless I had already 
gotten a deed for it, and presented it to him. After 
that [ bought every title that was purchased with my 
owh money, took the deed in the name of Mr. 
Palmer, and turned them over to Governor Steunen- 
berg, and got my money for the deed, as I delivered 
it, but instead of paying me $800.00, he paid me 
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$700.00 at cach time, and for each title, saying that 
he would reserve the other amounts and pay i Lo 
me all in one time, and that it would amount to some- 
thing to me then, whereas it wouldn’t amount to so 
much if Luseditas IT went along. From that time on 
all payments were made, I think, in multiples of 
£700.00 for a long time. 

Mr. Pritchard purchased from tyme for me, and 
1 paid him from time to time what he charged for 
his services; most of the titles that were secured in 
the Boise Basin tract of timber lands that is involved 
in this ease—that is in that year and some time in 
the following year in 1902 and 19038, I purchased 
mainly through Mr. Pritchard as my agent and at- 
torney and real estate man, you might say, some- 
thing hike, it was either 99 or 100 or 101 claims, 
in Boise Basin, or quarter sections of timber land, 
taking the title all in Mr. Palmer. 

Now, there were some of those titles that I took 
mvself, I purchased myself, but when Governor 
Steunenberg wanted me to buy the property, J asked 
hin why he didn’t buy it himself. He said the price 
would be run up on him too quickly, and they would 
know he had made a big deal, and it wouldn’t do. I 
then told him that if I purchased at all and took 
mv chanees upon making anything out of the prop- 
erty, that he must keep out of the market, and not 
make any purchases, and the same rule I made with 
Mr. Pritchard. I didn’t let it be known that I was 
buying at all, and I told Mr. Pritchard not to say 
that I was buying, but to say that he was buying— 
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that he was buving to take the deeds to Mr. Palmer, 
so I didn’t let it be known that I was buying at all, 
because that would have run the price up on Mr. 
Pritchard, which would have been running it up on 
myself, but there were some parties came to me— 
I can’t remember them now—and [ bought their 
property and paid them for it, various sums and 
amounts, but always bought outright and always 
paid in cash in full for every claim that I bought 
mvself individually, or bought through Mr. Prit- 
chard. I was away from Boise a great deal during 
that time, that is, especially in the latter part of 1902 
and in 1903, and so on, and Mr. Pritchard was looked 
to as the man that was buying timber land in Boise 
Basin. 

That closes up that transaction. That was what 
Governor Stunenberg had agreed to get for Mr. 
Palmer, and afterwards I learned that Mr. Barber 
and Mr. Moon were engaged with Mr. Palmer, or 
were furnishing him the money, or something of that 
kind, and afterwards, of course—I don’t know when 
that was—the Barber Lumber Company was organ- 
ized, and it was a matter of common report in the 
newspapers and everywhere that it was for the pur- 
pose of purchasing and taking over the Basin tim- 
ber lands, which meant the timber lands which I had 
secured in the name of Mr. Palmer. Those things 
I didn’t understand at the time fully. Of course, I 
don’t suppose anybody did. I know that I knew 
about it afterward when it occurred. . 

Q. Now, Mr. Kinkaid, going back to the time 
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when vou learned that Mr. Palmer had become in- 
terested in some way with Governor Stunenberg. 
when Mr. Sweet had dropped out of the deal, I asked 
vou as to whether or not at the time you took any 
part in the agreement, transfer or sale, whatever it 
was, between Governor Stunenberg and Mr. Palmer? 

A. No. J didn’t, and I didn’t understand that 
there was any sale of anything, because they had 
been so exceedingly anxious to get something to 
sell—to purchase something that they might sell 
that, and I knew that they hadn’t got anything prior 
to my leaving Thunder Mountain, and Governor 
Stunenberg told me after I came back, and possibly 
they told me—either he or Sweet told me—before I 
went away, that they had secured a man who would 
purchase the timber when it was ready for purchase. 

@. At or about the time you came back from 
Thunder Mountain, or at or about the time you made 
arrangements with Governor Stunenberg to buy this 
timber, state whether or not you learned that final 
receipts were or were about to be issued ? 

A. I don’t remember what was said to me about 
the final receipts being issued after I came back 
from Thunder Mountain, because when I went away 
to Thunder Mountain I understood from common re- 
port, and it was in the newspapers, I think, too—at 
least I understood that the general order which had 
prevailed had been revoked so far as the Boise 
Basin and the Fayette River was concerned—part 
of Boise County was concerned—that was it was 
those two districts are in Boise County, and I sup- 


4272 The United States of America 


(Deposition of John Kinkaid.) 
pose that a great number of those people, or all of 
those people had the final certificates at that time. 
Of course, whatever the records show is the fact. It 
is my belief now, that I took it for granted that those 
ecrtificates had been issued. 

Q. State what, if anything, you told Mr. Prit- 
chard with reference to final receipts in buying land? 

A. My strict instructions to Mr. Pritchard was 
this: to purchase no title except upon the presenta- 
tion to him, and too, I think at first, to me of the 
Receiver’s receipt and the warranty deed for the 
same, and [ told him before he paid any money at 
first to show me the receipts, and he showed me the 
receipts and gave me the receipts with the deeds 
after that, so that he understood it thoroughly, and 
complied with it strictly. Mr. Pritchard is a man 
that I thoroughly, strictly relied upon, and had the 
utmost confidence in him. In fact, if [ have now 
any money I felt it was much safer in Mr. Pritch- 
ard’s hands than my own, and I devoted from that 
time on whatever money I happened to have of my 
own to the purchase of that property and by me 
turned over to Governor Stunenberg by deeds— 
sometimes quite a number. 

Q. What, if anything, did you know about John 
T. Wells having advanced monev for the purpose of 
making final proof to these various entrvmen and 
entrvwomen in the Basin? 

A. <As I said before, from the anxiety of Wells 
about the entry of his friend Bert Nugent, and the 
old gentleman, Arthur Anderson, and at the time 
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that they made final proof although they told me 
that they had their money, I became suspicious that 
Wells would likely advance them the money if he 
had it, but he told me he had enough to prove up on 
his own claim, and his wife had her money, but he 
wasn’t going to rob her to help out the Andersons or 
Nugent, or any of them, that he wouldn’t do that. 
He said he had promised to see them out—to see 
them out of town, that their bills were paid after 
they had proved up, and, I think, to this day, that the 
reason he brought that money to me to give them 
after they had proved up, in the evening of the day 
that they proved up, on which they did go home, to 
pay their bills, was to show me that he was lending 
to them afterwards. I had no knowledge of his ad- 
vancing. I never knew until I heard Mr. Wells 
testify here that he had advanced one dollar to Bert 
Nugent—that he had advanced anything to Bert 
Nugent. 

@. My question was with reference to the other 
Basin entries, generally speaking ? 

A. J understood in—there was a hearing there 
upon these same entries at Boise, either in—the 
records will show when that was, but it must have 
been in 1903—and there I understood that Wells 
testified that he had advanced part of the money to 
Arthur Anderson—that was the first I heard of that, 
and the only thing I ever heard of it, and I didn’t 
pay much attention to that even then. It didn’t 
‘worry me at the time, I remember, because it wasn’t 
my business, and I didn’t care anything about it, and 
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T didn’t take it seriously that Wells had any consid- 
erable amount of money. I didn’t think there was 
anv danger of his lending anybody any great amount 
of money. I knew he was working in the mines. 

Q. What, if anything, do you know at the time 
vou bought these claims of Mr. Sweet having ad- 
vanced money to the entrymen ? 

A. I never knew that until long afterwards and 
that first came out through some of these people. 

Q. Mr. Kineaid, vou have gone through the be- 
einning of the history of this Basin land. I want 
to ask you if what were spoken of and what is known 
as the Basin land were all taken deeds to and were 
all taken in the name of Palmer? 

A. Every deed that I ever took upon the Basin 
land was direct to Mr. Palmer. 

Q. There are certain lands involved in this litiga- 
tion to which the deed fiom the entryman was taken 
in the name of Horace 8S. Rand. What tract of land 
were the Rand lands? 

A. The Rand lands were the lands out on the 
Crooked River. 

Q. Then certain other lands involved in this lit- 
igation, the deeds were taken in the name of George 
S. Long. What tract of land was embraced in those 
deeds? A. That was known as the 6-4. 

Q. Which in chronological order was bought next 
after the Basin lands? 

A. The Crooked River must have been. 

Q. State your first connection with the Crooked 
River lands. 
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A. I want to state that these deals in time over- 
lapped one another—that is, the time of taking those 
titles they overlapped one another more or less, as 
vour deed will show. 

Well, all I remember about it is I knew there 
were a great number of people going from Boise, and 
most excellent people, too—well to do citizens, who 
resided there in Boise,—I knew that they were go- 
ing to Crooked River, and making filings on timber 
lands out there at Kempfer’s ranch, and T think that 
Kempfer and his sister in law and his wife filed upon 
lands near their ranch themselves—in fact. I know 
thev did. I know that T bought their land afterward. 

Q. State what. if anvthing, you had to do in in- 
ducing or procuring or requesting people to file on 
lands in the Crooked River tract? 

A. Nothing whatever. It was no concern of 
mine, or interest of mine in the least bit. It had 
nothing whatever to do with the Boise Basin, be- 
cause it was within a different water-shed, wasn’t 
near Boise Basin at all, had nothing to do with 
Palmer, Stunenberg, or any of those parties what- 
ever so far as I ever heard of it, until about Febru- 
ary, 1903, when the first titles were procured, and in 
the name of Rand. 

Q. Now, before that, state what, if any, arrange- 
ment you had made with Governor Stunenberg with 
reference to the Crooked River titles. 

A. Thad no arrangement with anybody. JI didn’t 
want to go into the business at all, or have anything 
to do with the tract. JI had lost money upon the 
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Basin tract, because Governor Stunenberg had never 
paid me the balance that he owed me upon the Basin, 
and told me that he hadn’t gotten settled with Palmer 
or with Palmer’s backers. meaning Barber and 
Moon, and T didn’t care to go into anything more of 
the kind which would cost me—instead of making 
anvthing out of the Boise Basin, I was in several 
thousand dollars before I got through, and IT put 
that money in hoping to get the balance that was com- 
ing to me. 

Q. State as to whether or not that was ever paid 
vou. 

A. No. That was never paid me. Governor 
Stunenberg was assassinated before that was paid 
me, and he told me that he hadn’t gotten settled for 
it, and he was very kind about it, and he said, ‘* Why, 
John, 1f you get that money all at once it will do vou 
some good, and if you get it by piecemeal, it won’t 
amount to anvthing after all. and when I see Mr. 
Barber and have made good my contract with him, 
then I will get paid up what the balance that thev 
owe me, and I will pay you,”’ and that was in that 
condition up to the moment of Governor Stunenberg 
was assassinated and while it doesn’t seem like a busi- 
ness proposition and wasn’t a business proposition 
to leave it that way, that’s the way that I have always 
dealt with men I believed in, and I believed in Gov- 
ernor Stunenberg as thoroughly as anybody IT ever 
knew, and I am confident that if he had lived that 
that amount would have been paid to the last farth- 
ing. 
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Q. Did vou afterwards have to file a claim against 
his estate for that amount? 

A. TI didn't file a claim against his estate for that 
amount. 

Q. Did you settle with the estate? 

A. I settled with the estate, with his brother, A. 
K. Stunenberg, and as that settlement involves every 
transaction that I had with Governor Stunenberg, 
except a matter on the 6-4, and perhaps you had 
better leave that until you come to it and put it 
altogether as one proposition. 

Q. State vour connection with the Crooked River 
tract so-called, in your own way, My. Kinkaid? 

A. Of course, it has been a long time since then, 
and matters that were trivial then have been mag- 
nified to be of importance since, and I may not re- 
member the things so well. JI remember this; that 
about the first of the year of 1903, some of those peo- 
ple were trying to sell timber lands up in the Crooked 
River tract, and there had been a lot of agitation out 
in Oregon and elsewhere about timber lands, that it 
was ilegal to have timber lands or do anything with 
timber lands, and people had no sooner gotten their 
lands until some of them wanted to sell, and I under- 
stood that those people were wanting to sell, and 
some of them came to me. I likely have prepared 
the filing papers for quite a number of those people. 
1 don’t remember how many, or anything of that 
kind, but, as the thing had gone along, some of them 
had come to me. I used to charge them $2.50 for 
preparing their filing papers; some of them paid 
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Basin tract, because Governor Stunenberg had never 
paid me the balance that he owed me upon the Basin, 
and told me that he hadn’t gotten settled with Palmer 
oy with Palmer’s backers. meaning Barber and 
Moon, and T didn’t care to go into anything more of 
the kind which would cost me—instead of making 
anvthing out of the Boise Basin, I was in several 
thensand dollars before IT got through, and I put 
that money in hoping to get the balance that was com- 
ing to me. 

@. State as to whether or not that was ever paid 
vou. 

A. No. That was never paid me. Governor 
Stunenberg was assassinated before that was paid 
me, and he told me that he hadn’t gotten settled for 
it, and he was very kind about it, and he said, ‘‘ Why, 
John, if you get that money all at once it will do vou 
some good, and if you get it bv piecemeal, it won’t 
amount to anvthing after all. and when I see Mr. 
Barber and have made good my contract with him, 
then I will get paid up what the balance that they 
owe me, and T will pav you,”’ and that was in that 
condition up to the moment of Governor Stunenberg 
was assassinated and while it doesn’t seem like a busi- 
ness proposition and wasn’t a business proposition 
to leave it that wav, that’s the way that I have always 
dealt with men I believed in, and I believed in Gov- 
ernor Stunenberg as thoroughly as anybody I ever 
knew, and I am confident that if he had lived that 
that amount would have been paid to the last farth- 
ing. 
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Q. Did you afterwards have to file a claim against 
his estate for that amount? 

A. I didn't file a claim against his estate for that 
amount. , 

Q. Did you settle with the estate ? 

A. Il settled with the estate, with his brother, A. 
K. Stunenberg, and as that settlement involves every 
transaction that | had with Governor Stunenberg, 
except a matter on the 6-4, and perhaps you had 
better Jeave that until you come to it and put it 
altogether as one proposition. 

Q. State your connection with the Crooked River 
tract so-called, in your own way, Mr. Kinkaid? 

A. Of course, it has been a long time since then, 
and matters that were trivial then have been mag- 
nified to be of importance since, and I may not re- 
member the things so well. I remember this; that 
about the first of the year of 1903, some of those peo- 
ple were trying to sell timber lands up in the Crooked 
River tract, and there had been a lot of agitation out 
in Oregon and elsewhere about timber lands, that it 
was illegal to have timber lands or do anything with 
timber lands, and people had no sooner gotten their 
lands until some of them wanted to sell, and I under- 
stood that those people were wanting to sell, and 
some of them came to me. I likely have prepared 
the filing papers for quite a number of those people. 
I don’t remember how many, or anything of that 
kind, but, as the thing had gone along, some of them 
had come to me. I used to charge them $2.50 for 
preparing their filing papers; some of them paid 
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me $2.50, and some paid me $5.00. They were 
always more liberal when they were filing than they 
were when they were selling out, as far as I could 
see, and some of them told me that they would like to 
find a purchaser, and: I presume some one knew that 
T had purchased some of the timber up in Boise Basin, 
quite likely they did, and had at least heard it be- 
cause it was known at that time that I had, and I told 
them that I couldn’t doit. Didn’t know of any per- 
son that I could sell to, and long about the first part 
of February, Governor Stunenberg came to me and 
wanted to know what there was,in that tract. I told 
him I didn’t know. I wasn’t there, never had been 
there, and he said that they hadn’t got enough lands 
in Boise Basin, and while it wasn’t in his contract 
in any way to furnish any lands outside, because he 
hadn’t furnished enough in the Basin for a big op- 
eration at Boise to put in a great mill there, that he 
would like to take something to his people, meaning 
the Barber people, that would help out their deal, 
and I told him that I didn’t know anything about the 
timber land there. I had been up past Kempfer’s, 
but I never had been into that timber, and it was 
then winter and that country was then impassable, 
unless upon snow shoes, and I don’t know but what 
he sent somebody in there. If he did, it was a man 
by the name of Taylor, I think. 1 remember that 
either then or some time afterward Taylor was 
up in there and then a messenger was sent in 
there to get him out of there because his brother 
was dying. I think that was Taylor. And _ the 
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question arose as to what those people wanted for 
their lands, and they wanted $1,000—$1,500.00, 
various amounts, and those locations out there 
ran very largely in famihes, as J remember the 
first ones [ purchased. Now, there was a family by 
the name of Omby. They were people who owned 
the Boise Basin Toll road, I afterwards learned, 
seven or eight of them, male and female, and then 
there was a family—an old family of Boise of Bay- 
house—old time residents, been there since the be- 
ginning of the town, and there must have been a half 
dozen to ten of the Bayhouses, brothers and sisters, 
ete., and their wives. And then the Eaglesons. The 
Kaglesons were quite well to do people, the same as 
the Bayhouses and the Ombys, and must have been 
over—there was more than a dozen of the Haglesons, 
may not have been under the name of the Eaglesons, 
but they were ladies who were born Eaglesons and 
married others, etc. I think there was at least a 
dozen of them; Governor Stunenberg wanted me to 
see what I could purchase that property for, and I 
told him I would have nothing to do with it, and he 
said he didn’t want me to on the same basis; it was 
an entirely different transaction, hadn’t anything to 
do with the other men—maybe the same parties 
would get it and maybe they wouldn’t. The fact 
is, I felt the Barber Lumber Company, or whoever 
it was that the Palmer titles were taken for, had 
treated Governor Stunenberg quite shabbily, or at 
least that I had suffered because they had done so in 
not paying the balance that was due me on the titles 
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that I had purchased for them. And I tried to find 
for those people who asked me to find a purchaser 
for the property, I tried to find some other pur- 
chaser, and I tried to sell to the Fayette people, but 
they didn’t want anvthing to do with it. The 
Fayette Lumber Company tried to sell the claims, 
and the locators on Crooked River had asked me to 
secure a purchaser for their land, and there was a 
gentleman came there from Michigan by the name of 
Baker, and he was a friend of Mr. Dockery’s, and 
Dockery came and tried to arrange to take options 
upon some of the property, but these people wanted 
to sell and wanted the case, and they wouldn’t sell 
unless they could sell for cash, and prices were pretty 
high, and I endeavored to find somebody that they 
could sell to, and thinking that I might make some- 
thing by negotiating and making a sale of their 
property. My sympathies were entirely with the 
owners of the property. I wanted to see them get 
the most out of the property that I possibly could. 
I felt the property was worth a good deal more than 
the Barber Lumber Company and Mr. Palmer had 
been paying for it there, but the up-shot of the whole 
thing was that there wasn’t any other purchaser that 
had money to pay there, except Governor Stunen- 
berg who had the money with which the titles—or 
could get the money with which the titles were taken 
to Mr. Rand. Mr. De Arey was endeavoring to buy 
the property, or a lot of those claims, and the parties 
thought they could sell to him, but he wanted to take 
options, and there were others who were endeavoring 
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to purchase, but they didn’t want to purchase on 
time. And about the 11th day of—either the 10th 
or 11th day, or 9th, or some place along there—of 
February, Governor Stunenberg said that he would 
pav me $800.00 down for all the titles that I would 
purchase out there on Crooked River, and that [ 
could make as much out of that as I liked in getting 
the titles for less than that, and I told him I wouldn’t 
try it at all, wouldn’t have anything to do with it, 
that it wasn’t enough, and I knew the parties 
wouldn’t take it, and I wouldn’t offer them any less 
than that amount, and I think that he had purchased 
before that—I say before that, just a few days be- 
' fore—that he had purchased himself from Aaron 
Omby, one of the Omby family, his entry, and paid 
him $800.00 for it, and taken a deed to himself,— 
that is Governor Stunenherg, and I told him I 
thought he had better go and buy the rest of the 
property at that rate, as that was much cheaper than 
I could do. If think likely that he had tried to do 
that either directly or indirectly, through some one 
else, and he afterwards came to me about the 10th or 
11th, and said I will give you $950.00 for every title 
you get in the Crooked River tract, but you got to 
eet me as manv as 50 titles, is my recollection, before 
I will make you any payment out of which you ean 
make any money. He said, I think, you can get a 
lot of those titles for $800.00, and if you do, you can 
make $150.00, in each case. He said, I will pay you 
as vou give me the deeds, $800 for each deed you give 
me, but I won’t advance one cent. I told him I 


4282 The United States of America 


(Deposition of John Kinkaid.) 

didn’t care about his advancing anything whatever, 
that I could get what money I needed to buy all the 
titles I wanted, and if he took them that he would 
have to pay for them. It was agreed, therefore, that 
he would pay me $800.00 when he got the deed, and 
when they should have as many as 50 claims that he 
would pay me the balance of the $950.00 for the 
claims. I iminediatelv gave notice, and I presume 
it was about the 11th day of February, 1903, that I 
would buy timber land upon the Crooked River, and 
I offered $800.00 to the parties to offer their tracts. 
The first parties that came was some of the Eagle- 
sons, I think. It was either the first or second day 
that they came, and the Bayhouses, and I paid $800.- 
00 for every one of those titles that I secured. I 
must have taken—whatever the records show—20 
or 30 or more of those claims in two or three or four 
days, the first two or three days. I think it was the 
first two days, and I prepared all of the deeds. 
Those deeds will be found upon my own blank forms 
which I had published, warranty deeds, found in my 
handwriting. J prepared them in my office, directly 
opposite the Idaho Hotel, on Main Street, in Boise, 
and paid in almost every instance in checks upon 
my account in the First National Bank of Boise, and 
my account will show there a great number of $800.00 
checks, and those are all for timber claims bought 
at that time in that tract. The Kaglesons were act- 
ing almost asa family it seemed. I think that Harry 
Eagleson made me promise him that I would take all 
of a certain number of tracts, ten or twelve or what- 
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ever it was that they had, or that I wouldn’t take 
none. They wouldn’t give me a deed if they 
wouldn't sell all at one time, and I agreed to do that 
and to pay for them. Of course, as soon as [ begun 
to buy I phoned to Governor Stunenberg that I was 
buying and to make my account good for a certain 
number of deeds, and I sent those deeds to him by 
messenger, I think, and my account was made good 
from time to time as I sent the deeds to him. After 
the first two or three days, Governor Stunenberg 
wasn’t in town, and, I think, Senator Borah was in- 
trusted with the direction of the funds that Stunen- 
berg had for that purpose. When I phoned Mr. 
Borah that I had given the deeds, he deposited 
€800.00 for each individual quarter section that I 
told him that I had purchased, and I carried the deed 
to him or sent it to him. In like manner, that lasted 
for some time. I bought the bulk of those claims in 
February and March. I suppose, 1903, and closed 
that entire transaction up to about 94 claims, I think 
93 claims. 

Q. Well then, did Governor Stunenberg after- 
wards pay you the $150.00 from time to time held 
back ? 

A. The first that he paid me was some time, I 
Mink tApiileor May, 190% He lad then f am 
not positive—it was 50 claims; or had the 50 claims 
to be able to say to his people that he was getting 
considerable there and would have enough to make 
a timber operation on the Crooked River, and he 
said he would pay me the commission then, and he 
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paid me $4,000.00 the first amount he paid me, and 
you will find a lot of checks with the stubs or the 
checks themselves may have been marked ‘‘Com.,”’ 
which meant commission. It wasn’t necessarily 
conmission, or anything of that kind, but that is the 
way he had of designating that fund out of which 
he drew. He held the other funds which he called 
the ‘Timber fund” that account seemed to be in the 
Stunenberg Bank at Caldwell, and the plain ac- 
count was what were Crooked River—something of 
that kind—but the other was called ‘‘Commission 
Account”’ that was where he held the money back he 
collected. He told me he had collected, and I told 
him I wouldn’t go into the field unless he would col- 
lect every time from the Barber people, or whoever 
he was purchasing for. I told him I wouldn’t take 
their word for it that they would pay him afterward, 
but that he had to have it in his possession. I think 
it was carried in the bank as really one account, but 
had that different designation on his check. The 
account will show that. I was paid for some 93 
titles on Crooked River, first the suin of $800.00 for 
each, and afterwards in checks that were marked 
‘‘Commission”’ ‘‘Com.’’ I was paid the $150.00 for 
each claim. In purchasing the claims I don’t think 
T ever gave any checks out for more than $800.00. 
Some of the claims cost me more than that, but I 
think that I made out the checks for $800.00 and 
gave them cash in addition to that. 

Q. What was the object of that? 

A. Well, I don’t know that there was any object 
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in it, except that I wanted them all to believe that I 
was paying the same, and I didn’t want any evidence 
out. I have an idea that was it. I don’t remember 
that. There were some of those parties that I paid 
a little more than that, and there was some of those 
parties too at first after I had given them their 
checks came and gave me $25.00 for making the 
sale. They felt that I had done them a favor and 
that I had acted for them. Now, | can’t remember 
what parties that was. That did occur in a few in- 
stances in which they gave me $25.00 for making 
this sale. Of course, where I bought from a man’s 
wife, I frequently gave one check for $1600.00, I 
think for the two claims. One of those claims I 
bought I turned in a deed, I never got it listed, but 
I guess that makes no difference in this transaction. 
That was Mrs. Schmelzel. I never had that on my 
books and somehow or other it was never figured in 
and I guess I lost my $800.00 in that case quite likely, 
and I never got my $150.00 from that—never got 
anything from that, but that would make 94. 

Q. Did you have anything to do with procuring 
or inducing people you bought of to locate in the 
Crooked River country ? 

A. Oh, no. JI had nothing whatever to do with 
that. The fact of it was at that time a great many 
people were trying to find timber land, and I know 
there were ladies and gentlemen came to me long 
after that, while that tract was being located, and 
asked me if I knew where there was anything that 
I could get, and I might have referred some of those 
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parties to the Crooked River tract. When Downs 
was locating people up there, because I had heard 
about it and knew about it, some of the people came 
to ine to prepare their filing papers, but that was all 
I ever had to do with their location, or interested in 
it. 

Q. Did you have any interest, any financial in- 
terest in it at all other than you have stated ? 

A. None whatever, and I want to say for Mr. 
Pritchard that he had nothing whatever to do in the 
purchase of those titles on Crooked River, and noth- 
ing to do with it, unless he took a lot of those 
acknowledgments, and I know that when I was tak- 
ing a lot of those titles, the first few days, I sent 
across the street to his office, or phoned across to 
him, and had him come over several different times, 
and had him take the acknowledgments. I could 
have gotten the acknowledgments taken down stairs 
in the same building by Mayor John Havnes, who 
was a Notary Public, but I learned then or after- 
wards, that Haynes would never charge anything for 
taking acknowledgments, and I thought it was an 
imposition upon him to send people there, although 
I did it at different times when I couldn't find any 
other notary near, so the people likely went across 
the street at my direction to Mr. Pritchard’s office 
and acknowledged the deeds there. Some of them 
went out and had them acknowledged different 
places, and when they brought back the deed I gave 
them the check for the amount. 

Q. Were you interested in any manner, finan- 
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cially or otherwise, in the location business of Wells 
and Downs in the Crooked River country? 

A. None whatever, and I didn’t know that Wells, 
until I heard Wells testify here, had anything to 
do with ,the Crooked River locations, and he was 
supposed to be in the real estate business there in 
Boise, and so far as I knew he wasn’t taking people 
up there. I didn’t never see him on the road go- 
ing up there. I used to be up on the road back and 
forward part of the way. I never saw Wells up 
there. Evidently Downs was the active man. I 
had no interest with either of them, and I didn’t 
pay much attention to what either of them was do- 
ing, and I don’t know that Wells was really a tim- 
ber cruiser. He might have known how to find cor- 
ners and shown them to people. I don’t think he 
was active in doing that. I don’t know if he had 
anything to do with the locations or filings in the 
Crooked River tract. 

Q. Now, did the purchase of the 93 or 94 titles 
you have told us about, conclude your connection 
with the Crooked River country, the Crooked River 
lands? 

A. It did, and it was a cleaned-up transaction. 
T had my accounts of every transaction in connection 
with it until they were destroyed at Rawhide, 
Nevada, in the general fire there September 4th, 
1908. 

Q. Now, Mr. Kinkaid, the next transaction in- 
volved in this litigation was the purchase of what is 
known as the 6-4 lands. Now, will you state your 
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first connection and your entire connection in the 
6-4 lands in your own way, and the same as you have 
before. 

A. The 6-4, I don’t know when that was located, 
in 1903. Now all I know about that transaction was 
that it was thrown open some time in the summer, 
and it was advertised as thrown open in the paper, 
and then it was afterwards stated that the State 
had a preference right for selection of the school 
lands, or of State lands anyway, upon this 6-4, for 
sixty days after it was thrown open for settlement, 
and I understood that the State had cruisers in 
there, that was a matter of general information in 
the papers, and that the State would likely get all 
of that and would likely take all of it. The admin- 
istration at that time was a Republican administra- 
tion, and I didn’t belong to that political party, and 
IT wasn’t very well acquainted with the State-house 
party, the officials of State at that time. I knew 
Governor Morrelson and J knew perhaps the Audi- 
tor, the Attorney, and so on, and Eli Moore, and I 
wasn’t interested in the matter in any way, except 
in a general sympathy or desire on my part that as 
many of the Boise Basin people, people who lived 
in Boise County, should get land up there as pos- 
sible, and as [ had represented those people up there 
in Boise County in the Legislature, and they had 
been very kind to me and very generous in every- 
way. I always felt even while I was staying most 
of the time in Boise that that was my home up there, 
those people came nearer being my people than any 
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people in Idaho, and—quite a number of people 
had come to me from the Boise Basin, and asked 
me if there wasn’t some timber left in the Boise 
Basin that they could get, and I told them about 
the 6-4, and told them when it would be opened, and 
I took some interest in it on that account, and I told 
them to watch that and when there was a chance to 
locate there to get in and locate when it was thrown 
open, and they should have that land if anybody 
should and to do it. Now, just before—I should say 
about a week before—the time that the State actu- 
ally made its selections, or the State actually—that 
the others could make their filings after the State 
had made its selections—about a week before that 
line-up, Mr. Downs, Pat Downs, came to me and 
said, ‘‘I want you to look into this matter of what 
filings are being made by the State in 6-4,’’ what se- 
lections, and | asked him if the selections had not 
all been made, and he said no, they hadn’t been filed 
yet in the Land Office, and he said, ‘‘I want you to do 
that for me and do it quickly,’’ and I told him that I 
wasn’t practicing before the Land Office at that 
time and didn’t care to have anything to do with it, 
and he said, ‘‘You do it and do it for me,’’ and I 
think he left a twenty dollar gold piece on the table, 
and ‘‘You find out what they selected.’’ I went to 
him then afterward and talked with him about it. 
He gave me a plat and he gave me an estimate of 
what he thought as nearly as he could tell, what the 
State had selected, 01: would select. He had seen the 
cruisers of the State, he told me, of the State up 
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there, and he had gotten some information from 
them, or had inferred something from their actions 
and from the ground they had seen them on, and 
from the markings on the trees, etc., and he gave 
me a plat, plank plat, of the township, and marked 
on it what he thought they were going to take. He 
was an expert cruiser, and seemed to understand that 
business very thoroughly. And I went to the Land 
Office to find out what filings, selections the State 
had made, and the officers there, the Register and 
Receiver, told me that the State hadn’t taken any 
yet, and I had learned, and I think it was by some 
remark that Governor Stunenberg had dropped, that 
both Stunenberg and the Fayette Lumber Company 
were endeavoring to scrip that land, and they had 
some scrip to file on it so [I understood, and I was 
quite positive that Stunenberg wanted to file some 
scrip on it, and I believed that the Fayette Lumber 
Company was preparing to do the same thing. I 
might have been mistaken about that, but I believed 
it was, and I was interested to the extent of hoping 
that some of those people in the Boise Basin, who 
really had stood by and seen nearly all of the tim- 
ber in the Boise Basin taken away from them by 
residents of Boise in the mnmediate locality, I was 
anxious that they might get some of that ground, 
and I didn’t want Stunenberg or anybody else to 
scrip it, because scripping always meant to me by a 
big corporation they would take everything there 
was in sight. J understand that Downes testified 
that I got him that information, and that I know 
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at the Borah trial it seemed to be a very mysterious 
thing how that thing occurred. My recollection is 
I went to the Land Office first to talk to the officers 
there about it. I went over to the State house and 
called upon the Governor, and T don’t remember 
whether I saw him at that time, or not. I likely saw 
his Secretary, and asked him about the States’ selec- 
tions, and of course the right place to go was into 
the State Land Office, I had first gone to the United 
States Land Office, of course, and I went into the 
State Land Office, and saw the officers and clerks 
there. Now, I don’t know who the—I think the ac- 
tive head of the State Land Board was Mr. Norman 
Jackson, at that time, because I knew that he was in 
that position from newspapers, but I don’t remem- 
ber that I ever knew Mr. Norman Jackson, and I 
don’t know that I met him there at that time, or who 
it was that I met. I asked about the selections there 
and the clerks or the officer in charge there, or 
some one, showed me some of the titles and plat 
books, and I noted upon the plat which I had with 
me what I learned about it, but it is my recollec- 
tion that it wasn’t a definitely settled proposition, 
that it wasn’t certain whether they would take these 
particular lands or not, but whatever I got there I 
gave the results to Mr. Downes. I don’t know who 
I got that from. There was nothing mysterious 
about it. There was nothing adroit or shrewd in 
any way, and I don’t know what officer it was. It 
wasn’t a matter I attached a great deal of import- 
ance to at the time, although I was interested for 
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those people up in Boise Basin, hoping that they 
would get some of those locations even rather than 
the State. 

Q. After you had furnished this information to 
Mr. Downes, state what, if any, arrangements you 
made with him or what he said he was going to do 
with reference to locating. 

A. Downes said—I told him I didn’t know 
whether that was definite, whether that was right 
or not. He said he would go upon that, and he said, 
‘‘Now here, vou will have to file these people for 
me, or 1t won’t be done right,—that is you will have 
to make out their filing papers, and I know that you 
can do it out right and do it quickly, and I will send 
a lot of them to sign so then they won’t conflict with 
each other, so they can make their filings,’’? and I 
didn’t see anything more of him for a week or more, 
and about, | think it was Saturday—quite a num- 
ber of those people came into my office with notes 
from Downes showing that they had been located 
upon such and such quarter sections in 6-4, and that 
the timber amounted to about so much per acre, and 
they asked me to prepare their filing papers. It 
was a rule of the Land Office that each applicant 
had to go to the Land Office and get the blanks him- 
self, which he used, and the first time I ever saw 
those people in that connection, as I remember it, 
was when they came into my office with their blanks 
and with this note, and I made out the papers. T 
made out there—whatever the record shows—some- 
thing like 20 sets of papers, | think. Might have 
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been a little bit more or a little bit less. I made 
them out on the typewriter, because they were dupli- 
cate instruments in the case, and as I checked them 
over to see that they were correct, as Downes had 
told me to be very careful about that, told me he 
would pay me well for it whether they paid me for 
it or not, I lined the blanks, and since then I have 
learned that that was a great offense at the Borah 
trial, but I could identify from the lines and from 
the typewriting any of those papers that I made out 
at that time, and I made out something like 20, more 
or less, and gave them to the parties, and they were 
supposed to file Monday morning. 

I had previously seen the Register and Receiver 
of the United States Land Office, o1 the Register at 
least, respecting the attitude of the office upon the 
question of giving preference to scrip or individual 
filings should they present themselves in line, and 
what I asked Mr. Harry Simms, who was then Reg- 
ister of the Land Office, was whether if a man got 
in line in that application or in the location of 6-4, 
or any other township, and presented scrip for fil- 
ing, whether he would be allowed to file but one piece 
of scrip or upon one piece of land 160 acres say, 
and then have to give way to the next man to him, 
or whether if he had gotten wind of it first, he would 
stand there and hold the window until he had filed 
all of his scrip, and Mr. Simms’ idea was that he 
wouldn’t hold his place, not only that he wouldn’t 
be allowed to file his scrip, but that he oughn’t to be 
allowed to file until the individual filers had gotten 
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the opportunity. He said he didn’t know what they 
would rule about that, but said that was the way it 
struck him, and that was his idea, and it struck me 
as very sensible, but I didn’t think it was quite legal, 
and I told some of the parties who had asked me 
about lining up there, I told them to get there early 
in the morning, and it seemed, however, that Sun- 
day evening after dark or about dark, it was dis- 
covered that one George Chapman was standing 
over there an elderly gentleman, an old citizen of 
Boise, a very nice fellow, and he was standing at 
the window, which was closed, or at the door, which 
was closed at the Land Office and they thought he 
was likely to file serip and the Fayette Lumber 
Company had its office in the same building, and the 
idea was that they were going to file scrip, and I 
looked forward to some of the Barber people to file 
the scrip. And when they asked me about it, the 
same men whose papers I had prepared, quite na- 
turally came to me, I suppose and most of those 
were Boise men and not Basin men, men I didn’t 
know many of them at the time, when they asked 
me about it I told them J thought thev had better 
get in line and be as early as anybody, and see that 
nobody got ahead of them if they could help it. 
They got in line there and there were a lot of loca- 
tors there that were from elsewhere. There was a 
place called Dry Buck where a small timber tract 
was being taken up—that’s on that same day, as I 
recollect it. That is over, I think, on the other side 
of the Fayette River. That swelled the number 
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that was in line there, and Myr. Peter Sonle, who 
owned the building, was appealed to by the repre- 
sentative as I understood it, Mr. Frank Somebody, 
representative of the Favette Lumber Company, to 
put these men out of the building, and I think some 
of those people likely sent for me, and I went over 
there—somebody sent for me. The Mayor was 
there, that was Mr. Jos. H. Hawley, the Attorney, 
who was Mayor at that time, and he was appealed 
to to put those men out of there as a mob, because 
he was a Mayor. They appealed to the police force 
first, of course, and Sonle I believe ordered the men 
out of there, and they still held their positions. 
There was no disturbance or anything of that kind. 
They said they had come to the Land Office to file. 
on lands and they had a right to be there and would 
be there and stayed until Monday morning until that 
door opened, and I think it was Mr. Hawley said 
that as long as they were peaceably, quietly sitting 
there, they had a perfect right to be there. They 
had gotten chairs some place and were sitting along 
very comfortably, quietly. 

Q. Now, at that time, or up to that time, Mr. 
Kinkaid, had you entered into any kind of an ar- 
rangement of any kind or character with anybody 
for the purchase of the lands which might be en- 
tered by these locators in line? 

A. None whatever. 

Q. Did you have any connection with it other 
than that of being employed by Mr. Downes in mak- 
ing out the paper as states? 
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A. No. Downes paidme. Many of those parties 
paid me for preparing their papers. I took what 
they offered, because [ didn’t have much time to talk 
about it, prepared those papers all likely in one 
afternoon. I think all one day or about that time. 
They might have been back there earlier in the week, 
but they didn’t get around there until late in the 
week to have the papers prepared. I prepared the 
papers as presented to me and Downes paid me 
$50.00 afterwards for preparing those papers. I 
had that interest in it, of course. I had this interest 
in it. J wanted to see all those that were in the 
Basin there—there were some Basin men that made 
filings there, but I don’t think they were in that line- 
up now. There was Joe Penrod, and man they 
called Riley Reeves, man who used to be treasurer 
of the county; Penrod used to be Clerk, and there 
was either Mr. Fisher or Mrs. Fisher—-Mr. Fisher 
was then County Attorney, or had been County At- 
torney, of Boise Vounty, and the Basin is in Boise 
County, and they weve the only ones that really lived 
up in Boise Basin, they and two or three others, I 
remember, were the only ones that lived in the Basin 
who made a filing, and whether they filed in that line- 
up I don’t know whether they did then or the next 
day afterwards, and as to whether Downes made 
their filings for them, that is showed them the land, 
located them, or that, I don’t know. I baven’t the 
least idea. I don’t think I made— 

Q. Did you afterwards purchase the lands which 
were located in 6-4 from some of them? 
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A. Yes. I either purchased those lands or sold 
those lands, as vou may call it, and I don’t know 
which it is. 

Q. Just state the arrangements you made. 

A. You can call it which vou please. I either 
purchased them or sold them, and it was my hope 
that those lands wouldn’t go to the Barber Lum- 
ber Company, or any of those parties, and it was my 
belief from the spirit of rivalry that those men 
showed in lining up there and fighting for their land, 
staying there all night, that they would be locators 
that would hold their land, that they would keep 
their land there until the land would be worth some- 
thing to them, that they would.make some money out 
of it, and I had very great hopes of—that they 
would do so, not that it was any of my business, but 
I wanted to see them do it, and after they had proved 
up and paid for their land. Some of them talked 
to me about the thing, and I advised them now 
you take parties who came to me and talked to me 
about that thing to hold their land there and hold it 
until it was worth a great deal more than the Bar- 
ber Lumber Company, or anybody else had ever paid 
for it up there, and the most of them I talked to 
believed that they would do it, but they said, what’s 
the use after a time, if I hold my piece of land 
other people will sell theirs. I will be surrounded 
and they won’t have to buy mine until they get good 
and ready and I can’t hold out for years, and T 
heard soon after and it was a surprise to me too, 
soon after they had proved up that there was some 
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of those people that wanted to sell—some of them 
came to me and asked if I could find a purchaser 
and I told them I didn’t think I could and didn’t 
believe that it was time to sell anyhow, and I am 
free to say that it wasn’t at all philanthropical on 
my part that they should get more out of it, that I 
supposed if they would hold that land until they 
would get more out of it, if I ever assisted them af- 
terwards I would get more out of it for assisting 
them if they should come to me. I thought I could 
make more later than I did then. I didn’t want 
to sell any more lands to the Barber Lumber Com- 
pany; didn’t want to have anything to do with it, 
because all the amount I should have made on the 
Boise Basin tract I had never realized that, or gotten 
it paid. All that 1 had gotten, or practically all 
that I had gotten out of the Crooked River tract in 
the way of commissions or otherwise, had gone back 
into timber, or gone back into Stunenberg’s hands, 
practically all, and I didn’t want to have anything 
more to do with Stunenberg, or his deals. That 
was the way I felt at the time and I knew, however, 
that they would want that land. They had been de- 
feated from filing the scrip on it and I didn’t be- 
lieve they would pay any great amount for it, but 
subsequent to that time Mr. Borah came to me and 
said that they had had money sent to him from Kau 
Claire with which to buy timber lands in the Boise 
Basin, and that he understood that there was lands 
up in 6-4 that were subject to sale, and that the par- 
ties wanted to sell, and I asked him what he wonld 
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pay and he said he would pay—didn’t make any 
difference to him, that he would pay whatever the 
land cost, if it didn’t go too high, and that he would 
pay me for my services. Stunenberg also came to 
me, but I don’t know whether it was Stunenberg 
came to me first or Mr. Borah. It was one or the 
other. I had had no transactions with Mr. Borah 
before, except that he had deposited some money for 
me upon the Crooked River tract when I was pur- 
chasing that. And I likely consented more readily 
to do it for Mr. Borah than I did for Governor 
Stunenberg for that reason, and he seemed to be very 
liberal about what he would pay, and he told me he 
would pay $50.00 a piece for getting certain titles 
if I would keep them down to $800 or something like 
that, and those he had mentioned to me that they 
wanted to sell, some of them IJ was them and I pur- 
chased— Oh, I purchased something over 20, and I 
think it was 27 of those claims in 6-4, and took the 
deeds to George S. Long, at the direction of Gov- 
ernor Stunenberg or Mr. Borah, whichever it was 
that first spoke to me about it. I bought those at 
about $800.00 apiece. Paid my own money for 
them in each instance and took the deed to Mr. 
Borah, or to Mr. Stunenberg, or the deeds, some- 
times I took several, and the money was paid me, 
$50.00 a claim that Mr. Borah paid, and I think 
Governor Stunenberg paid the same. Whatever 
was paid was paid out right at that time upon each 
deed that was delivered, and the full amount that I 
had paid—I told them I had paid was repaid to me. 
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There was one case—that was of Rilev Reeves I paid 
hin $1,000 for his claim, but I got the $1,000 of Mr. 
Borah first for that. IT remember that, but all the 
others T bought with my own money, and presented 
them and got the money afterwards. 

Q. Did vou buy any of these claims from any of 
these entrymen from 6-4 before final proof had been 
made and final receipt? AS” Naresin 

Q. Did you negotiate with any of them in regard 
to it? 

A. No. I never did that with any one, and 
there was no one of those men that would have made 
such a proposition to me. 

@. Was the same true with the Crooked River 
tract ? 

A. The same was absolutely true of the Crooked 
River and every other claim in the Basin or else- 
where, or ftme or stone entry that I ever knew of. 

@. Did you ever in any of the three transactions 
you have detailed purchase anything, any claim, 
from any entryman or entrywoman prior to the is- 
suance of the final receipt and certificate by the 
United States Land Office ? 

A. No, sir. Nothing of that kind was ever men- 
tioned or discussed between me with any one that I 
believe ever filed upon the claims in Boise Basin or 
in Fayette, or elsewhere, in that country. There 
were such propositions made sometimes by irrespon- 
sible people, or people who convinced me that they 
were very irresponsible that came and asked me if 
they could not get money for the purpose of filing 
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upon timber lands, and I told them that I under- 
stood that that had been charged to be the case out 
in Oregon, and I didn’t know of anything of the kind 
in Idaho, or elsewhere, and they had better dismiss 
the matter from their minds. 

Adjourned until 2 P. M., the 6th day of April, 
1909. 
At 2 o’clock P. M., met pursuant to adjournment. 


[Deposition of John I. Wells, Recalled on Behalf of 
Defendants. ] 


Counsel for parties being present, whereupon Mr. 
JOHN I. WELLS, being recalled for further cross- 
examination, testified as follows: 


Cross-examination. 
(By Mr. GORDON.) 

Q. Mi. Wells, IT show you a timber and stone 
sworn statement of John I. Wells, dated September 
20th, 1901, and ask you if you signed that paper filed 
in the Land Office at Boise, on or about that date? 

A. Yes, sir; I did. 

Q. I show you the testimony of John I. Wells 
given on final proof December 12, 1901, and ask you 
if you filed that in the Land Office ? 

A. Qh, yes. 

@. And the cross-examination attached is not 
signed. I show you a deed dated October 8, 1906, 
made by John I. Wells and Jennie EK. Wells, his 
wife, to the Barber Lumber Company, consideration 
$800.00, and I will ask you if you signed that deed 
and whether that is your wife’s signature, and 
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whether vou both acknowledged the same before 
John J. Blake? A. Yes, sir. 

(. That deed has never been recorded ? 

AX. I don kiom 

@. When did you give that to the Barber Lumber 
Company ? 

A. Well, I could not give the exact date; [ think 
it was about four vears ago, I guess. 

@. Who prepared that deed for you, Mr. Wells? 

A. I think Josh Blake. 

Mr. GORDON.—We offer in evidence the timber 
and stone sworn statement of John I. Wells, dated 
September 20, 1901, the testimony of John I. Wells 
given on final proof, dated December 12, 1901, and 
cross-examination attached, receiver’s receipt and 
the register’s certificate, dated June 22, 1904, the 
other final proof papers and the deed dated October 
8, 1906, made by John I. Wells and Jennie EK. Wells, 
his wife, to Barber Lumber Company, consideration 
eight hundred dollars, all of which papers have been 
identified by the said John I. Wells as having been 
signed bv himself, and the deed also having been 
signed by himself and Jennie EK. Wells, his wife; all 
of said papers having reference to the northwest 
quarter of Section 14 ,Township 7 N. of Range 5 E., 
Boise Meridian, whieh papers are marked ‘*Com- 
plainant’s Exhibit John [. Wells No. 2.”’ 

Mr. BUNDY.—I object to the introduction of the 
entry papers by John J. Wells for the reason that his 
claim was not involved in this action and not initial 
to it. 
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@. Mr. Wells, do you know Harvey H. Wells? 


A. Yes, sir. 

Q. Is hea brother of yours? A. Yes, sir. 

Q. Mr. Wells, do you know the signature of Har- 
vey H. Wells? Ae Yes sir: | think Wikdo 

@. You have seen him write, haven’t you? 

A. Yes, sir. 


Q. I will show you an affidavit dated December 
10, 1901, signed by Harvey H. Wells, and I will ask 
you whether that was signed by Harvey H. Wells? 

Ewe thik so; yes, sir. 

@. I show you the testimony of Harvey H. Wells 
given on final proof, dated December 10, 1901, and 
ask you if that is the signature of Harvey H. Wells? 

A. Yes, sir. 

Mr. GORDON.—We offer in evidence the affidavit 
of Harvey H. Wells, identified by the witness as 
having been signed by said Harvey H. Wells, and I 
desire to read the same now in the record. 

Mr. BUNDY.—Objected to as incompetent, irrel- 
evant and immaterial, and for the further reason 
that no land entered by Harvey H. Wells is involved 
in this action, and the defendants are not charged 
with having acquired any land through Harvey H. 
Wells. 

(Mr. GORDON reading:) ‘‘Department of the 
Interior, United States Land Office, Boise, Idaho, 
December 10th, 1901. Harvey H. Wells, being first 
duly sworn, deposes and says, that he is the identical 
Harvey H. Wells who made a timber and stone sworn 
statement No. 224, at this office, on September 24th, 
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1901, for the Southwest quarter of Section fourteen, 
township seven North of Range Five East, on which 
final proof was desired and made December 5th, 
1901; that he was unable to appear and offer proof 
on that date, or any any subsequent days, until this 
10th day of December, 1901, for the reason that the 
money with which he expected to pay for this land, 
was not at hand, and could not be got in before to- 
day. (Signed) Harvey H. Wells.’’ ‘‘Subscribed 
and sworn to before me this 10th day of December, 
1901, Edward E. Garrett, Receiver.”’ 

Said paper is marked ‘‘Complainant’s Exhibit 
Harvey H. Wells, No. 1.” 

I also offer in evidence the testimony of Harvey 
H. Wells given on final proof, and cross-examina- 
tion thereon, which has been identified by John I. 
Wells, marked ‘‘Complainant’s Exhibit Harvey H. 
Wells, No. 2.” 

Mr. BUNDY.—Same objection as above, and for 
the further reason that it is not proper cross-exam- 
ination. 

Q. (Mr. GORDON—Continuing.) I show you 
a non-mineral affidavit of Harvey H. Wells, dated 
December 22d, 1901, and ask you if that is the 
signature of Harvey H. Wells? A. Yesene 

Mr. GORDON.—We offer this paper in evidence 
marked ‘‘Complainant’s Exhibit, Harvey H. Wells, 
Nor 3”? 

Mr. BUNDY.—Same objection as above. 

Q. (By Mr. GORDON.) Mr. Wells, do you 
know Edward Abel Hunter ? A. Yes, sir. 


os 
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@. Did you ever see Mr. Hunter write? 

A. Not very much; I don’t know whether I could 
identify his signature or not. 

Q. Will you look at this sworn statement, dated 
September 25th, 1901, and will ask you whether or 
not that is the signature of Edward Abel Hunter? 

A. I could not say. 

Mr. GORDON.—That is all. 

Redirect Examination. 
(By Mr. BUNDY.) 

Q. Mr. Wells, vou gave that deed to the Barber 
Company about four vears ago? A. Yes, sir. 

@. The evidence shows a check of the Barber 
Lumber Company, to John I. Wells, October 8th, 
1906, the date of the deed shown vou, for $1,250 in 
pavment of the same land as mentioned in the deed; 
I will ask you as to whether or not that refreshes 
vour recollection as to the deed. 

A. It must have been, because that is the only 
$1,250 I remember getting of the Barber Lumber 


Company. 
@. Did vou execute the deed on the same date as 
the check bears ? A. Yes, sir. 


Recross-examination. 
(By Mr. GORDON.) 

@. I notice that the deed was for the considera- 
tion of $800; what was the purpose of putting $800 
in the deed when you were getting $1,250 for the 
land? 

A. I don’t know, you will have to ask Mr. Chap- 
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man; it was at his request that Blake drew up the 
deed, and I signed it. 

Mr. GORDON.—That is all. 


[Deposition of John Kinkaid, Recalled on Direct Ex- 
amination. | 


The witness, JOHN KINKAID, recalled on direct 
examination, testified as follows: 


Direct Examination. 
(By Mr. BUNDY.) 

@. There has been some evidence, Mr. Kinkaid, 
with reference to second deeds taken from some of 
the entrvmen and entrywomen, the early ones; do 
vou know anything about that? 

A. Yes, I think I know all that there is about that, 
except the actual taking of those deeds from the 
parties, and it occurred in this way, and it occurred 
with respect to the Boise Basin group of claims only, 
and the first titles that were purchased up there. 
That is, it was due to the first 40 to 60, or maybe 70 
titles that were purchased up there; there were more 
new deeds gotten from the parties; it arose in this 
way, and to be given in their chronological order, I 
would sav that there was someone who told Myr. Prit- 
chard, at least he told me so, that one of the entry- 
men told him that he would like to get his deed back 
and give a new deed, a subsequent deed, and Mr. 
Pritchard referred him to me. I don’t know who 
the man was, I can’t remember, but it was one of 
those who came to me, Mr. Pritehard had told him 
that I had his deed, and he came to me and he said; 


earn are 


vs. The Barber Lumber Company. 4307 
(Deposition of John Kinkaid.) 

‘“Have vou got a deed of mine for land in the 
Basin ?’’ and I told him ‘‘No.’’ I had taken a deed, 
but it had been delivered to the purchaser, and he 
said, “‘ Well, I wish vou would get that back; I sold 
immediately after I had paid for my land, or im- 
mediately after I got my receipt, the next day, or the 
same day,’’ or something of that kind, and he said, 
“T don’t think it looks very well, and I don’t want 
my wife (or somebody else) to know anything about 
that, that I did it.”’ JI told him that he had a perfect 
right to do it if he wanted to, and needn’t worry 
about it, and he said, ‘‘Well, vou get me that deed 
anyway, and it will save me a great deal of worry 
and sleep, because I don’t want people to know that 
T gave it that early after I had gotten my Receiver’s 
final certificate of entry.’? I went to Governor 
Stunenberg and told him what this party had \said, 
and I told him that I wanted that deed back, and said 
there was no necessity for it, and I told him that 
made no difference, and if he wanted to do it, a new 
deed would be as good as an old one, and to get it 
for me, and [ had to speak with the Governor several 
times about it, and it went quite a while, and then 
he brought it to me one day after I had given up all 
hope of getting it, and I suppose that I prepared the 
new deed; anvway. a new deed was prepared when I 
got the old one, and I suppose I prepared it, and I 
took it up to Mr. Pritchard, and it was executed; Mr. 
Pritchard likely knew the man better than I did. 
I didn’t know many of those people, but very few 
of them, and he got a new deed and I returned it to 
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the Governor, and [ think it was quite a time after 
that. but I can’t give dates at all, but the Governor 
came to me and he says, ‘SI have heard from my peo- 
ple who purchased this land, and thev say that there 
is a lot of those deeds that are defective,”’ and I 
asked him in what respect they were defective, and 
he said as to consideration mainly, and that in one 
instance the date of the acknowledgment had been 
left out and that in some instances the date of the 
acknowledgment was different from the date in the 
deed; that some of the deeds were made by married 
men and they had not been executed by their wives, 
or that they feared that was so, and that there might 
be some homestead interest in the property vet that 
had not been conveyed. I told him that there could 
not be anything in that, as J understood it, and not 
having my law library statutes, I went to Judge 
Wolf, who is now on the District Bench up there, 
State Bench, and I asked him about it, and he 
showed the Statutes, and it was my understanding 
that that was entirely unnecessary; that nothing 
effected the homestead in that State, unless a notice 
that that particular piece of ground was a homestead 
had been filed of record under the law, was necessary 
for the wife’s signature and separate acknowledg- 
ment, and I told the Governor that I didn’t see any 
necessity of getting those deeds, it would cause a lot 
of trouble, and he said that it didn’t make a bit of 
difference that his people wanted them, and my con- 
struction of the law didn’t go with their Wisconsin 
attorneys, that that was their idea, and he wanted 
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to comply with it, because, he said to me that likely 
they would hold him responsible for not fully com- 
plying with his contract any way, as to time in 
getting titles there, and the amount of timber that 
should have been in that contract in the Boise Basin, 
and he said he was not going to have any trouble with 
them at all, for me to get those deeds, and he brought 
me a number of them. 

Q. (By Mr. GORDON.) How many do vou 
think you had? 

A. I think between 30 and 40 of those deeds that 
he brought me— and he told me that whatever it 
cost to get new deeds to pay for it, and he would re- 
pay me, and that it would come out of his pocket, and 
not to make it any more than I could help; but he 
would pay me, and he paid me $200, but that was a 
long time afterwards. The Governor was a man 
that would certainly pay what he had obligated him- 
self to pay, but it was a long time before he could 
get to it, unless he was dunned; he was dunned a 
great deal, but I didn’t do that. I went to Mr. Prit- 
chard and I said, ‘‘ You have taken these deeds, and 
I want you to get the new deeds from these parties,”’ 
and he wanted to know what excuse or reason he 
should give them; he says, ‘‘Those men have gotten 
their money and sold their land, and have nothing to 
do with this, and unless you pay them something they 
won’t want to go to all this trouble, but there is noth- 
ing I can do for them, and that will be asking a favor 
from them to get them to do that,’’ and I told him 
practically the same as Mr. Stunenberg had told me 


4310 The United States of America 


(Deposition of John Kinkaid.) 

that the people who owned the land wanted the deeds 
and that we had to have as many of those deeds as 
we possibly could get, and it didn’t make any dif- 
ference to me what it cost, that I would pay it to him, 
when I could get it, and he agreed to go ahead and 
get those deeds and I was to pay him for doing it, 
and I paid him; I know I paid lim a couple of hun- 
died dollars for that purpose, and he told me that it 
was much more trouble to get those deeds than it was 
to buy the land in the first place. 

Q. (By Mr. GORDON.) The property that you 
got those deeds for, were in which of these sections 
that you have referred to? 

A. They were only, absolutely only in the Boise 
Basin group. 

Q. (By Mr. GORDON.) How long after the 
original deeds were made were the new ones given? 

A. It might have been six months and it might 
have been a year, and it might have been more than a 
year. 

Q. (By Mr. GORDON.) Can you think of the 
name of any one person you got a new deed from? 

A. Well, now it would seem that I ought to, but 
those names were Just names to me; a great majority 
of them I didn’t know. 

Q. (By Mr. GORDON.) Would you remember 
them if you would see the names? 

A. Those names, I remembered that thev were 
men who sold, but that is all that I could testify to. 

Q. (Mr. BUNDY—Resuming.) Did you ever 
advise or direct anv person to locate or take up tim- 
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ber lands in the Boise Basin, Crooked River or 6-4? 

A. Yes, I did; people up in the Basin came to me 
when they came down to Boise, especially in the lat- 
ter part of the vear 1901-02, and 1903, and said that 
everything was being taken up there by people out- 
side, and they were losing their rights up there, and 
I advised them to file upon timber lands and hold 
their lands there until they could get good prices for 
them. 

Q. Did you at any time advise George Wheeler in 
Portland with reference to taking a timber claim ? 

A. Is he that newspaper man, a tall, dark man— 
Yes, I might have; did he testify that I did? 

®. I don’t remember. 

A. Well, I know what it was; I never was in 
Portland but once until the spring of 1908, and IL 
don’t believe that I saw Mr. Wheeler the first time 
I was there; I know that was what he evidently re- 
ferred to; his testimony was about something I said 
to him in reference to the Hood River country in 
Western Oregon. Il was engaged, at that time, in 
the spring of 1903, in promoting and starting a canal 
company, and canal, for the purpose of irrigating 
lands at Hood River. We never got very far in the 
matter, but we had made survey, we had got a right 
of way about 26 miles, and while I was there a great 
many timber cruisers came, and the lands were being 
taken up, and had been pretty thoroughly taken up 
on sides of Mt. Hood. One cruiser told me there 
that he had some men, and his price was $125, for 
filing people on them, and I told him that I didn’t 
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want to file, that I supposed all of the lands in Or- 
egon were gone at that time, and he said that he 
eould get plenty of land, that had good timber on, 
and that was in my mind when I was in Portland,— 
which I think was about 70 miles west of there,—a 
few days afterards, and I met Mr. Wheeler; I had 
known My. and Mrs. Wheeler in the Boise Basin; 
he was a carpenter up there, and contractor, and I 
knew his wife and him at Boise; she had worked in 
the Post Office a long while there, a most estimable 
woman, and they were very nice people, both of them, 
and when I was Mr. Wheeler, I said, ‘‘ Why don’t 
you take some of this timber land’’? He said, 
““Don’t know but I should do that,’’ and I said, 
‘Vou ought to be able to do it,’’ or something to that 
effect. 

Q. Your conversation, then, had reference to the 
Hood River lands? Al Veseumatere all, 

Q. Do you know Norman H. Young? 

A. Yes, sir; very well. 

Q. Do you know about his entry ? 

A. He was one of the brightest and best men in 
the Boise Basin. | 

Q. State what you know with reference to his 
entry? 

A. I know that he entered, and I know that [ 
bought his claim afterwards, and I understand from 
you that he testified something about my telling him 
to file, and I probably told him to file, and told him 
it was better for him to do it than those Wisconsin 
men to do it, as he was there at Centerville; he lived 


us. The Barber Lumber Company. 4313 


(Deposition of John Kinkaid.) 

in Centerville, was born there, and lived there all his 
life, and I told him I thought he had better locate 
lands in the Basin and hold them. 

Q. What were you paid by Mr. Sweet or by Mr. 
Sweet and Mr. Stunenberg for trying to secure title 
to the Boise Basin lands before vou left for Thunder 
Mountain ? 

A. Nothing whatever, because I had not bought 
any, and I was simply a kind of depositary for the 
money that Mr. Sweet would leave me for the ¢o- 
partnership business that they had. 

Q. When did you first learn that Mr. Sweet had 
sold out to Stunenberg, or to anybody? 

A. Well, I don’t know; Sweet and Governor 
Stunenberg were together there sometime in January 
and February to my recollection. 

Q. You are speaking now of when Mr. Sweet sold 
out his interest to Mr. Stunenberg ? 

A. No; when Mr. Stunenberg took an interest 
with Mr. Sweet when they were trying to get up a 
deal, and go and sell it. 

Q. Did you know what that deal was? 

A. No. 

Q. Did you afterwards have anything to do with 
vetting a settlement between Sweet and Stunenberg 
over some of their matters? 

A. What you refer to it, I think, some testimony 
that Mr. Worthman gave, and it was my recollection 
when Mr. Worthman testified to that, I think that 
was the only thing that would have called my atten- 
tion to it, or made me remember anything about it 
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now, it was that Mr. Worthman was mistaken about 
that; he gave me credit for having done something 
for Mr. Sweet there which I would really gladly have 
done, but which I didn’t do, and I would have done 
Mr. Sweet a favor any time, but it seemed that Mr. 
Stunenberg had Mr. Sweet’s money when Mr. Sweet 
had sold out to Mr. Palmer, or to those other parties ; 
that Mr. Stunenberg had kept the money and had not 
delivered it to him, and Mr. Sweet had been writing 
to everybody about it, to Judge Richards and to Mr. 
Worthman, to get a settlement. He wanted his 
money and M1. Worthman testified that I got the set- 
tlement and contract of settlement, and that I took it 
down to the Bank of Commerce. Now, that was not 
true; he was simply mistaken about it, but Mr. 
Worthman did ask me, because he and I were very 
intimate friends and that was one of the pleasant 
things I had out of the Legislature; he was just back 
from the Philippines, and we were in the State Sen- 
ate together there one session, and he came to me and 
said, ‘‘Can’t you get this thing settled up?” and I 
told him I didn’t have anything to do with it, but I 
did tell Mr. Stunenberg, “If you owe Sweet any- 
thing, you ought to pay it and not let it drag along 
any longer,’’ and that was the last I ever heard of it. 

Q. Did you draw any contracts of any kind be- 
tween Ma. Sweet and Mr. Stunenberg, in any of their 
matters ? 

A. No, not with reference to timber matters, be- 
eause I was not their attorney. 

Q. Did vou ever see any of their contracts be- 
tween each other? 
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A. No, there was some reason why—if they had a 
contract between themselves individually I never saw 
that; there was some reason why I did not, there was 
some reason why they didn’t want me to see it, and I 
never saw the contract which Governor Stunenberg 
had made with Mr. Palmer or Mr. Barber; he asked 
me about my construction of it several times without 
showing me the contract and I told him that I didn’t 
construe contracts that I had not seen. 

Q. Did you ever see it? 

A. No, and I think the reason was because he was 
much excited over them holding him to it; I think 
the reason why I never saw the contract was that he 
didn’t want me to know what he was getting out of 
the thing; I understood that he had an equity, that 
he was being carried. 

Q. Did you make out any filing papers for any 
entryman or entrywoman prior to the time you went 
to Thunder Mountain, or returned from Thunder 
Mountain ? 

A. I might have done so, I don’t know; if I did 
I don’t know who it was, and I might have done so. 

Q. Do you remember a man by the name of 
Homer Granger who entered among the first ones up 
in the Boise Basin? 

A. I remember him from ’98, when I went in 
there, he worked for me a year, at different times. 

Q. State what you know about his entry. 

A. Well, he came to Boise sometime I think in 
December and I want to correct my testimony in re- 
gard to saying that Nugent and Anderson told me 
what Carl Payne, the District Attorney had said 
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about people filing upon the timber lands. It was, 
I believe, that Nugent and Anderson also told me 
that, and I know that Granger told me that; I might 
be mistaken and only Granger told me, they were 
very much afraid that it would give them and their 
families a lot of trouble if they went ahead and did 
it; and he had worked for me in the mountains, was 
a miner, and we had been good friends and I told 
him I thought it was a shame for a man to be bull- 
dozed out of his rights to file upon any land that he 
wanted to under the laws of the United States, and 
that my construction of the law was to the effect that 
no man could enter into any of the Government lands 
if he could not enter the timber lands, and do it hon- 
estly, and I told him to go and see any lawyer that 
he liked about it, that if he did that then he would 
be better satisfied, and I understand he says that I 
paid him some money for that purpose. I know I 
paid him some money at that time and I know what 
money it was too, it was money that [ had owed him 
for several months for mining labor for me. I paid 
him $55 and I think that is what he referred to. I 
don’t want to have credit for having done something 
for Granger more than having paid him what I owed 
him. 

Q. What bank accounts did you carry in 1901 and 
the following years that you were in Idaho? 

A. I earried a banking account in the First 
National Bank of Idaho for myself and others, and 
that was closed sometime in the summer, I think, or 
practically closed up and the money drawn out. 
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Q. Summer of what year? 

A. The sunmer of 1901, and then J had Mr. 
Bowen’s account, that was an agency account for Mr. 
Bowen, as I have already testified to, and that ac- 
count was just about closed, or entirely closed and 
settled up when Mr. Ingalls, the gentlemen I have 
mentioned before, came to me one day and said, ‘‘L 
want you to see to some matters of mine; I am going 
to Texas pretty soon for the winter, and he gave me 
that day $1250. I think it was likely his draft drawn 
on Brownwood, Texas, that he gave me, and I went 
over to the First National Bank, and when I 
went to deposit it, I thought about my other account, 
and it was closed, and I just put ‘‘Agent,’’ the word 
‘‘Agent’’ in my pass-book, and the next few days I 
began to check on that and paid it out and he paid 
me, I think, $400 or $600 more before he went away, 
and he subsequently sent me other money, but I never 
drew any of those checks as agent because I com- 
mingled that trust account of Ma. Ingalls with my 
own account, or with the bank account. 

Q. So that you kept all the money arising from 
Mr. Ingalls and all of your own personal accounts 
and Sweet’s accounts all in the same account? 

A. All the money that [ had in that account, and 
I paid for my own board and for everything that I 
had, all the business that I transacted in the bank 
with various people and myself, from that account, 
including the purchase of this land. 

Q. Did you ever employ or procure Downs to 
eruise for you in either of the Crooked River, Boise 
Basin, or 6-4 countries ? 
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A. No, he paid me some little amouuts several 
times, I never employed Mr. Downs. 

Q. There is some evidence of your having em- 
ployed Harry Worthman in the contest cases of 
Arthur Anderson, and Bert Nugent and others; can 
vou state the facts about that? 

A. Yes, John Wells was speaking to me and he 
said he had received notice from his brother Harvey 
at Centerville that there was some contest to be held, 
and for him to employ counsel to do the business and 
to make a demand for the hearing and do whatever 
was necessary for the defendants, and John said he 
didn’t know who to get and he wanted me to see 
about it, and I told him I didn’t want to do it; that 
I was not practicing and would not want to be there, 
and I didn’t want to do it, and he had better get 
somebody else, and he said, ‘‘ Who would you recom- 
mend ?’’ and I said I didn’t care to recommend any- 
body, and he knew that Worthman was a friend of 
mine; at least he asked me to see Mr. Worthman and 
see if he would not make the appearance for his 
brother, and I think perhaps at the same time, or 
the next day or so afterwards, he heard from Hunter, 
and perhaps Ball and Arthur Anderson, anyway the 
applications were made by—I made an application 
to Mr. Worthman to represent those boys, and defend 
their titles. As I understood it, they were all right, 
and straight, and they were the only Basin men that 
T found at that time were really getting their lands. 
It looked to me that everybody else outside that 
country were getting their lands, except those that 
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lived in the Boise Basin, and I asked him what he 
would charge, and he said he didn’t know, but he 
would make the application and let them arrange for 
the fees when he came down, as it would not cost 
much to make the application for the hearing, and I 
told him to file the papers, and he did so, and I never 
paid any more attention to it until afterwards, and 
I think it was a year afterwards, a long while, that 
those hearings came up, and when they came to have 
those hearings, Mr. Worthman was engaged in the 
promotion business, of a very large canal and irri- 
gation proposition also, on the Emmit Bench, and 
had been engaged in the business for several years 
and he was just about to consummate the deal, and 
raise the money, I think it was several hundred thou- 
sand dollars that he had to promote the deal. The 
Examiners were there, as I understood it at the 
time, and they were looking at the property and he 
could not, or would not, devote his time to anything 
else, and the boys went and hired Frank Martin, and 
Worthman did nothing about it whatever except to 
appear a few times, as I understood it. 

Q. Did you pay Mr. Worthman something for 
that ? 

A. I paid him; Mr. Worthman I don’t think ever 
made any bill for it in writing, but he came and said, 
‘‘Those men have never paid me anything and you 
are the man that hired me,’’ and I told him that that 
was certainly true, and I asked him how much it was; 
I didn’t suppose it would be any great amount, and 
he said it would be $250, and I gave him $100 then 
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and I said, ‘That is all right,’’ and subsequently 
came to me and he said he wanted me to go on a note 
with him at the Bank of Commerce for $150, for the 
balance of that fee, and I did so. 

Q. And you afterwards paid the note? 

me Ves i paid ieee | didnt pay that wove 
for a good while because I was getting pretty hard 
up, and [ think the last of that note was paid when 
I sold some mining property up there, the Buckskin 
property, perhaps in 1906 or 1907. 

Q. Did Governor Stunenberg ever repay you the 
$100 you paid, or the $150 you subsequently paid on 
the note? 

A. No, he didn’t. I never said anything to Mr. 
Stuenberg about it. 

Q. It appears from the stub-book of Mr. Stunen- 
berg that on December 17th, 1908, he gave a check 
to John Kinkaid, and it is noted on the stub,—‘‘for 
expense for trial commission’’; do you know any- 
thing about, was it to be charged to your commis- 
sion? 

Q. Was that about the time of the hearing? 

ee YES; 

Mr. GORDON.—I will state to the witness that 
there was some question in the mind of Mr. Bundy 
and myself whether the ‘‘Com.”’ in reference to that 
item was “AV. Af.” 

Mr. BUNDY.—There was no question in my 
mind; I will show you how it was written. (Indi- 
eating. ) 

A. JI ean tell you all about that. That word 
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‘‘Com.”’ simply meant about his own bank, or the 
bank of his brother down there in Caldwell, so he 
could keep his accounts straight, but that was out of 
that fund that he was to purchase the Crooked River 
tract with, and he would use the money out of that 
fund, which was a commission fund, and which was 
the accumulation of the $150 each upon the claims 
which he had not paid for in the Crooked river tract, 
and that was just simply a fund that he used that 
out of; but it was my own money, and you will find 
all along, if you have a true transcript of his checks, 
you will find all along there that commission account 
I think for other people, and for other things, and 
it was simply to appear that way to his own bank so 
he could keep that account straight. 

@. On December 31st, 1903, there is a check for 
€380 to John Kinkaid for commission and expenses. 

A. That was the same thing, that would be the 
same thing. 

Q. I will ask you generally, whether or not, you 
had any arrangement with Governor Stunenberg 
with reference to his paying attorneys’ fees or other 
expenses of the contest cases of Arthur Anderson, 
Bert Nugent, Harvey H. Wells, Ball and Hunter? 

A. J had nothing of the kind; but I can tell you 
where we were both interested and the statement was 
claimed that these entries were fraudulent, and all 
other entries up there were fraudulent, that was the 
starter, and that if they knocked those out and 
showed that those were fraudulent, they would take 
them up seriatim and everybody else was the same 
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way, aud where I was interested in it was this: L 
bought practically all of that tract up there in Boise 
Basin and all of the profit I would have made out of 
it had not been paid me, and in fact, I was out some 
money for that tract at that time and at the time of 
making the loan, 

Q. Now, with reference to the large amount of 
money that was paid you at the rate of $150 per 
claim for each of the 93 or 94 claims which you pur- 
chased in the Crooked River country, I will ask you 
if all the money went to you personally ? 

A. All of that money belonged to me, absolutely 
personally. 

Q. Was it all actually paid to you by Governor 
Stunenberg ? 

A. Yes, that is, there was a large amount paid to 
me, I think about $12,000, it might have been just a 
little more or less; I have it in my mind as I saw it in 
my books, about $12,000, and all that commission that 
was paid me and that belonged to me—it was mine, 
but Governor Stunenberg told ine that he was work- 
ing for those men Barber and Moon, as an agent to 
purchase that property,— 

Q. (By Mr. GORDON.) What property? 

A. The Crooked River property as a separate 
tract and separate proposition from the Boise Basin 
tract; that had nothing to do with his contract and 
that he was only doing that to help them out and that 
they were not paving him anything for that and not 
furnishing him any money for expenses for traveling 
or otherwise; that he was devoting his time to that 
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business, and that he wanted me to divide up that 
fund, not permanently, but to allow him to reserve 
half of it until the deal was through, until all of the 
property was turned in, that I should secure out 
there on the Crooked River, and that he would pay 
that back to me. It had formerly been charged he 
told me, by Mr. Palmer, that he was participating in 
my profits, or possible profits in the purchase of the 
Boise Basin tract, and Mr. Palmer had made that 
charge to Barber and Moon, as I understood it, and 
they had asked Governor Stunenberg whether that 
was true, or not, and he had replied that it was not, 
and it was not. There was no doubt about that. He 
was not participating in those things in any way and 
he was not to own the half of the profits that I should 
make on the Crooked River at all, but he said that 
he would hold that back, he would like to hold that 
back, and hold it for me, and he said that he would 
use the funds during that time and that I would get 
them all at once, and it would be better for me, and 
that would be when they had paid him for service 
in that connection, and that Mr. Barber was a just 
man and he knew that he would be paid for his serv- 
ices for whatever he had done, and his expenses. I 
knew that Governor Stuenberg, from his own state- 
ments only, was owing a great deal of money, I think 
it was $40,000 or $50,000, or something of that kind, 
and that he owed various people, but his credit was 
wonderfully good, and especially his banking credit; 
he could get any amount of money from any bank he 
wanted to, as far as I knew, and I told him that he 
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eould hold half of those funds, and that was verv 
early in the Crooked River deal; that was before any 
commission whatever had ever been paid ime, and the 
first check that was ever drawn was $4,000 to my 
recollection, as commission, and I went and cashed 
that check, and I divided the money with him. I did 
that with every other check that was ever paid to me 
on that account. 

@. On the commission account? 

A. Yes, on the commission account, and nothing 
was given to me for it,—it was not a business propo- 
sition, but it was a friendly proposition. 

Q. That applied only to the Crooked River tract? 

A. Yes, and he agreed to pay it back, and would 
have paid it back if he had lived, and when he died 
there was owing upon that account a gross sum of 
$1,875 according to my recollection, and that was one 
of my items of account. I didn’t put in the account 
for the loan and return or division of these funds 
which I had Jet him have, because I had no evidence 
of it, no legal evidence under the laws of that State, 
and | went and presented the matter to Mr. A. K. 
Stunenberg, who was not his administrator, but he 
was the banker brother, and the one who saw to 
most of his business, and he said, ‘Tt don’t know any- 
thing about that, but vou ought to have some evi- 
dence of it,’’ and he took a bankers’ view of it, as 
he would naturally do, and he said, ‘‘If I believed 
that that thing was due vou, I would pay vou,’’ and 
it was a pretty hard thing to face his incredulity, 
practically saying that I was misrepresenting things, 
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but he was honest in his beliefs and convictions. 

Q. Was it ever paid you? 

A. It never was, and I never put in my account 
for it; I didn’t present it either for the balance that 
was owlng upon the Boise Basin tract. I didn’t pre- 
sent my account because they said they would not 
allow it, and I showed the whole thing, first I pre- 
sented it to John Rice, a very prominent attorney in 
that country, attorney for the Stunenbergs, and [ 
presented it to him, and to A. K. Stunenberg in the 
bank, and spent a day with them, and they agreed 
that they would check over that account and would 
allow me all that was just and legal, and they did, 
and I was paid the $1,875, I think the balanee, which 
would save been the exact balance upon the Crooked 
River account, and I was paid some mining accounts, 
and they filed my account in court, and it was allowed 
for more than they paid me, but they paid me about 
$2,200. 

Q. I understand they paid you $1,575. 

A. $1,875, 

Q. Was that for half of the commissions ? 

A. That was for all of the balance of unpaid 
commissions; that was the entire amount of the un- 
paid commissions. 

Q. So that part that you split and returned to 
him, that never was paid ? 

A. ‘That never was paid, and the only account that 
was not split was the $1,875. 

Q. Mr. Wells testified to having received a tele- 
gram asking him to come down here; will vou state 
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how you cane to telegraph Mr. Wells? 

A. I think your letter from the Fairmont Hotel, 
San Francisco, the 24th of March, telling me to meet 
you here, about the 29th of March, 1902, and in which 
you say, ‘‘I have also sent for Wells to be there on 
Monday the 29th, and would suggest that you wire 
him upon receipt of this telling him where he can 
meet you.”’ After that I wired to John I. Wells and 
asked him on what train going through Reno, 
Nevada, I could join him, and I got an answer at 
Reno saying that he would be through there the 
morning of the 30th, I think, and I came on the day 
before to Oakland; I had some business there and I 
came on down here, and I had been here 24 hours 
when Mr. Wells arrived. 

Q. Will you state as briefly as possible, what be- 
came of any books of accounts or records you kept 
of these various timber deals in Idaho? 

A. Iam nota good bookkeeper, but I kept those 
accounts absolutely perfect, as they occurred, and 
they were kept in small account-books, and the first 
one that I kept the account in was the first timber 
account that I had for the purchase of the Basin 
tract, and I kept that in my office, or room and it was 
there in 1905, when I was out mining in the Black 
Warrior District; I built a mill up there, but I kept 
my room in Boise vet, and that book disappeared 
from my office. 

Q. (By Mr. GORDON.) When was that? 

A. In 190d. It disappeared from my office. I 
had a large iron box with a Yale lock on it, and that 
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lock was broken when I came back late in the fall of 
1905, and that was the only thing that was gone out 
of that box; my bank-book, two bank-books, really I 
kept myself; I don’t mean my pass-book, my ac- 
count with the bank, and every account that I had 
had in the State of Idaho, I had in two small account- 
books, one of them was about a quarter of an inch 
thick, and the other was about three-quarters of an 
inch thick I would say, and those I carried with me 
because they had most of my accounts and all my 
mining transactions that I had done in that State 
and part of my Colorado business and accounts; I 
earried those with me into the Black Warrior, and 
had them there with me, and those I saved. J saved 
those and had them at the Borah trial; had them up 
there when I was taken up there upon the indictment 
at Boise, from the State of Nevada and I carried 
them upon my person in order to preserve them. In 
those books there was an absolute account of every 
check showing to whom the check was drawn, the 
date, and usually, all on one line, some indication as 
to what it was for, so I would understand it. There 
was a two-page ledger account, single entry I sup- 
pose you would call it, and then every claim that I 
bought, that was in that bank-book and in that book 
generally was the Crooked River tract, and there was 
an account of the purchase showing every item and 
everything that was paid in the purchase of all the 
land I purchased in 6-4. That was itemized and I 
eould have testified to every item in all of these trans- 
actions if I had it. I took those books back with me, 
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to Rawhide and I kept them in my office; it was in a 
new mining town and there was not a safe in the 
town, and I kept them in my office, [ practically lived 
in that room, slept and stayed in that office, and no 
one had a safe in the town at that time, and I[ didn’t 
deposit those books in any safe deposit vault because 
there was not a vault in the town, and in August last 
I went out to look at some mining property about 
100 miles east of Rawhide, or more, with a team, and 
was gone eleven days, and the last day I was out, at 
Lodi, which is 40 miles east of Rawhide, over a very 
sandy road, a bad road, and in the morning I was 
driving in to Rawhide over the sand and about 9 
o’clock or 9:30, I saw a great smoke in the direction 
of Rawhide, and that was the fire that consumed the 
town of Rawhide, and all of the business portion of 
that town, including my office, and everything that 
was in it, except one drawer of the table that Mr. 
Ross, a friend of mine, pulled out and carried out 
and saved for me, and he almost lost his life over it. 
And the account-books which I have referred to were 
destroyed in that fire, and everything else that I had 
in the State of Nevada in the way of personal things, 
were destroyed. 

Q. Can you testify here without the aid of this 
documentary evidence, without this data? 

A. I could have gone over this data that you offer 
to me, but I can’t remember what those various 
checks or accounts mean, except in a general way. I 
remember the outlines of the facts, but I remember 


them very largely from the way they appeared on my 
books. 
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Cross-examination. 
(By Mr. GORDON.) 

@. You never gave anyone a copy of those books 
that you had, those account-books? 

A. No, I didn’t; there may be a copy of them, the 
Government may have a copy of them, I don’t know. 
Q. Were those books used at the Borah trial? 

A. No. 

Q. Did you offer them to the witnesses in the 
Borah trial? 

A. I told Mr. Borah that I would explain, and 
testify to papers; those three items and the books, 
the reason I mentioned the checks is, that is the 
checks all supported the account, whenever it was 
paid in checks. 

Q. You say one of those books was three-quarters 
- of an inch thick? 

A. It was about five and one-half inches long, 
and about four inches wide. 

Q. How long did you carry that book about your 
person ? 

A. In Boise—I carried it there most of the time. 

Q. What became of the checks? 

A. The checks —I don’t know. There was some 
trouble at Boise; I don’t mean to judge, and say who 
got those checks, but I lived in Boise, stayed in Boise, 
was there when Governor Steunenberg was assas- 
sinated, and after all the difficulties that arose over 
the prosecution and trials, but I didn’t have anything 
to do with those prosecutions, nor the defense in that 
connection, or anything of that kind. My friend 
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Governor Stunenberg was dead, and that was the end 
Or it, 

Q. Iam asking you about the checks? 

A. The checks I had in my room in the Marius 
Building which I kept whether I lived in Boise or 
not, and I kept all my personal effects that I had in 
Idaho—I kept my checks and all my books and things 
ina mahogany bookcase, and it had a closed bottom— 
the lower section closed up, and I kept a great many 
papers there, and in December, 1906, when I was pre- 
paring to leave for Nevade, I went through all those 
papers that [ had there; I had something like 18 or 
20 letter files of my correspondence in that State, and 
I didn’t want to pay freight on all that I took all 
them and burned and I went over all my papers that 
I had brought from Colorado and books, and every- 
thing that I had that I thought were too old to be 
used, and I burned them up until I came to those 
checks and I have had some bitter experiences for 
the want of checks that 1 have given— 

Q. Where did you put the checks? 

A. I left those checks,—I put them in little en- 
velopes that would be two or three inches thick and 
I labeled them and put them in the bottom of that 
mahogany bookease. I left that bookcase there and 
gave orders to my friend Mr. Walters to have it 
shipped with a lot of my other stuff to Nevada when 
I should find out where | should locate in Nevada, 
or elsewhere, and he must have shipped that stuff to 
me in January or February, 1907; it was first billed 
to Lovelocks, Nevada, because I believed that I would 
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locate there in the Seven Trough mining district 
which was near Lovelocks, and they were billed there 
and after that the camp of Wonder was booming a 
great deal, further south of there, and I went down 
there and the railroad station for Wonder was at 
Fallon, Nevada, and I ordered those goods shipped 
to Fallon, and they were in a cart there when I was 
arrested at Wonder and taken to Carson, and from 
there taken to Idaho; the goods I ordered stored as 
I went through, I went through Fallon with the Mar- 
shal. I paid the storage man to take care of them, 
and he held those goods for nearly a year, fully a year. 
I was out in California afterwards and I never saw 
those goods or the bookease that was crated and 
boxed, and after the fire in September 4th, 1908, in 
which Rawhide was burned down I remembered that 
I had that bookease and those old papers over there, 
and I sent for that case, and I have it yet in Rawhide, 
and when the bookcase came the first thing I looked 
for was those checks and they were not there; those 
checks would show exactly to whom they were given, 
but, of course, would not show upon the face of them 
for what they were given because I never draw 
checks that way; where those checks have gone, I 
don’t know. 

Q. Did I understand that you are here not, only 
as defendant in this suit, but as counsel ? 

A. Well, now I think that was a mere matter of 
compliment or something of that kind on the part 
of Mr. Bundy; I have never been employed as coun- 
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sel in this matter; I am here as a defendant at Mr. 
Bundy’s request. 

STATEMENT BY MR. BUNDY.—What I meant 
by saying that I wanted Mr. Kinkaid to assist me in 
this case was not as Attorney, but due to his familiar- 
ity with the facts about which I wanted to inter- 
rogate Mr. Pritchard and in some instances Mr. 
Wells; that was what I referred to by saying that I 
wanted his assistance in the examination. 

Q. (By Mr. GORDON.) Do you remember, or 
do you know Frank Martin, Ex-attorney General of 
the State of Idaho? A. I know him very well. 

Q. Did you at any time tell him to draw on Frank 
Stunenberg, Agent for a bill, in the amount of $187, 
or thereabouts, in payment for the records in the 
Land Office at Boise of the contest cases of Arthur 
Anderson, Bert Nugent or Abel Hunter? 

A. J don’t remember of telling him to do that; 
I don’t remember why I should have told him to do 
so. I don’t know that he said I told him so; I never 
heard what he testified in regard to that, and I don’t 
know of anything of the kind occurring. I know 
that at the Borah trial, either by the counsel for the 
defense, or someone, that question was raised, but T 
don’t remember anything of that; it was one of the 
things that I don’t remember, but I might have done 
so, or I might have told him that I could not pay him 
anything because I didn't have the money. 

Q. You didn’t employ Mr, Martin in those cases? 

A. No, sir; I had employed one attorney and the 
boys for whom I had employed him said that he 
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didn’t stay with them; I had had enough to pay in 
being a good fellow. 

Q. Did you ever have Mr. Worthman purchase 
any claims in the Boise Basin for you? 

A. Idon’t remember that I had him purchase any 
claims, but all that is in the Crooked River tract, 1 
think. 

Q. Who were the deeds made to in the Crooked 
River tract? 

A. To Mr. Rand, and if he did anything he might 
have taken those deeds for me and from Mr. Gifford 
and from some of the Omby family; he might have 
done that, they were clients of his, and it was with 
him or from him in some way that I bought some of 
those Omby claims. 

Q. Do you remember that the deeds were drawn 
by Mr. Worthman and that the grantee’s name was 
in blank, and that you afterwards filled in the name 
of Rand of Burlington, Iowa? 

A. I don’t remember—I never took a deed in blank 
in any of my business. I have been practicing a 
great many years, and I have never taken a deed in 
blank. My. Worthman might have written those 
deeds, and he might have drawn them to me, and I 
might have written in the name, but it was un- 
doubtedly done before they were executed, so far as 
T found, and I ought not to have been mistaken about 
it. | 

Q. Now, when was the first occasion you ever met 
William Sweet? 

A. I met William Sweet when I first went into 
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Boise Basin in the summer of 1908, I mean 1898. 

Q. Did you in 1899 draw a contract concerning 
some mining property between Mr. Stunenberg and 
Mr. Sweet? 

A. Imight have done so; I don’t want to be un- 
derstood as saying that I didn’t, but I have no recol- 
lection of that; I have transactions with Mr. Sweet, 
and I might have done it, and if I did it was un- 
doubtedly an accommodation. 

Q. Now, did you have any arrangement with the 
First National Bank of Boise, or the First National 
Bank of Idaho, I believe it is, by which you could go 
to that bank and get money for the purchase of those 
claims whether you had money to your account, or 
not? 

A. No; and that is one reason I have not examined 
this account here; I know that the account cannot 
show the proper transcript, and I can’t swear without 
having my books here; I can’t swear that it is not a 
proper transcript, but it undoubtedly is, I gness, and 
if that thing is right it undoubtedly shows—an ac- 
countant can take that and show that TI had no such 
arrangement of that kind; I have heard a good deal 
about that thing, but IT never had that kind of an ar- 
rangement with that bank or anv other bank. 

Q. Did vou have an arrangement with that bank 
by which a person selling a claim. could take a note 
or letter to the bank, together with a deed made out 
to anyone of these three persons that have been 
named, Mr. Palmer, Mr. Rand and Mr. Long, and the 
bank would pay them the consideration mentioned 
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in that deed? 

A. Jhad nothing of that kind; if I had drawn a 
check there on that bank that would have appeared 
an overdraft I would have been called up at once, and 
T would have been told about it, and would have been 
asked to pay my check, and of course this account 
may show that some days I had an overdraft over 
there, but the overdrafts that I had during any of 
this time were included in my bank account, but 
would have been for a very short time only. 

Q. You might, or you might not have had an over- 
draft of $300 or $400 for a day or so? 

A. That would have been very rare; I remember 
in 1905, for ten days when I was operating at Black 
Warrior Mining District I had lost a good deal of 
money, and I learned in town that an overdraft of 
$500 or $600, that is, my checks were being held up, 
the men had not been paid and I went in and made 
the good immediately, and then my checks were paid. 
My checks were in the bank— 

Q. Your account in the First National Bank was 
in the name of John Kinkaid, Agent? 

A. Yes, I know it now. 

Q. And you put everybody’s money that you had 
into that account as agent; it was the only account 
you had there? 

A. Yes, everything, and when one has but one 
bank account he can’t very well do otherwise, at least 
that is my system of books. 

Q. Did you have any understanding with Gover- 
nor Stunenberg by which he should deposit the money 
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that he gave you to your order at the bank, instead 
of making it payable to you in check? 

A. Yes, I did; that occurred especially with that 
Crooked River tract, but it occurred each time when 
I had telephoned him, or Senator Borah that I had 
taken titles, and that I was drawing checks upon the 
bank and that occurred because I was their buyer in 
taking those deeds and titles; and sometimes I didn’t 
go to the bank—TI didn’t have any clerks or assistants, 
and I was drawing a good deal more money than my 
account was, and I presume they made several dif- 
ferent deposits the same day. My recollection is that 
they made several deposits of $6,000 each for me 
about the first days of the purchase of timber in the 
Crooked River district. 

Q. There were a great many more than three or 
four of those entries, were there not? 

A. I remember those times, and they went and 
put those amounts there for me. That only occurred 
about the beginning of that purchase when I was so 
very busy, the first two or three days and it occurred 
once with Senator Borah, when I telephones him to 
go and deposit some money for me that I had paid 
out on 6-4, or was about to pay out on the 6-4, more 
money than I had. 

Q. It all amounted to $47,000 or $48,000? 

A. Which? 

Q. That you obtained in that way, that you had 
deposited to your credit in the First National Bank? 

A. I don’t think that it amounted to that much, 


it only occurred, as far as I can remember, a couple 
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of times. 

Q. Do you understand that I am talking about 
checks that were drawn to the bank and placed to 
your credit, and not drawn to you? 

A. That is the way they did it, when I telephones 
them or told them, but I can’t tell you how much that 
was. 

@. And do you remember whether or not that time 
extended from June 17th, 1902, to December 31st, 
1908, about 18 months? 

A. Anything that occurred at that time would be 
upon the Boise Basin tract; that was one way that 
they might have transferred money to me, but Mr. 
Borah had nothing to do with that on the Boise Basin 
tract. 

Q. Do you remember an item of $500 that was 
placed to your credit December 31st, 1903, by Gov- 
ernor Stunenberg on an option for William Sweet ? 

A. On an option—Let me see that paper; I have 
no recollection of that matter at all, and I don’t think 
I ever had anything to do with that. I don’t think 
that that will indicate that I did; I don’t believe that 
that has anything to do with me. 

Q@. It was a personal check of Mr. Stunenberg’s 
that was placed to vour credit at the First National 
bank; it shows that it was placed to your credit? 

A. I don’t desire to take up any time with that, 
because I don’t know what it means; I don’t know 
anything about it. 

Q. I beg you pardon; it was from the stub of 
Governor Stunenberg, instead. 
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A. That is something [ had nothing to do with. 

Q. Mr. Kinkaid did you ever loan or advance 
any money to any person to make final proof in the 
6-4 entries ? ioe Mes think UT did: 

Q. To whom? 

A. I loaned some money to Alexander Ellis, a 
blacksmith, and I lent it to him for himself; I lent 
him $800 for himself, and | think Harbaugh; there 
was nothing about that matter but what I want vou 
to know fully, and I think I remember pretty well 
all of it. I knew Mr. Ellis verv well; he owned a 
couple of lots over there, and a couple of buildings, 
he was a good strong Scotchman and I used to watch 
him shoe horses, and he told me—he brought me his 
papers when he was about to make his filings on 6-4; 
he was one of those men for whom I prepared the 
papers, but I had seen him before and knew him quite 
well. 

Q. Lived at his house, didn’t you? 

A. No, sir, not until afterwards; he was mistaken 
about that I think, and about the time he was ready 
to make final proof, he told me when I happened to 
be talking to him one day, and he told me that he had 
gotten two of his boys and their friends, bemg Har- 
baught, and Coleman, and himscelf filings up there 
and that they were going to have some timber up 
there, and they were not going to be fools like the 
rest of those timber people; he said he had been in 
the timber business in Michigan and had seen the first 
people, and the poor man who took up timber claims 
lose their timber when they might have gotten little 
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fortunes out of it, and they were going to take that 
timber up and hold it; and I told him I hoped he 
would do so, and a short time after that, and I sup- 
pose it was when they were about to prove up, to 
make their final entry, Mr. Coleman came to me; I 
had met him in the blacksmith shop, or had met him 
at least when he had filed, and he came to me and said, 
‘‘Us fellows are up against it. and we can’t prove 
up,’’? and he said, ‘‘T was to get my monev from some- 
where east, mv people, and I can’t get mine; [ 
thought I had arranged all right for it, but Ellis can’t 
prove up either; he expected to get his money from 
Neal, of the Capital State Bank of Boise, and he was 
unable to borrow it there but he can’t get it at this 
time;’’ and he said, ‘‘Ellis told me to come and ask 
if vou will lend him the money,’’ and he said he 
asked Ellis why he didn’t go to Mr. Kinkaid and see 
if he wouldn’t loan him the money and he said he 
was ashamed to go and see me after the talk he had 
made about the thing, and he said that Ellis wanted 
to borrow the monev for himself and for Mr. Har- 
baugh who had failed to get his money, and would 
give his note for it, so I gave Coleman what money 
T had in my pocket, what money I had available at 
that time, and I think J gave him $400, and I went 
out and got the money, and it might have been a bank- 
ing day; I might have drawn it out, but don’t know 
whether I did or not; when I was living at the 
Idanha hotel I sometimes kept a package of bills over 
there in the safe; Mr. Shubert would put it in the safe 
for me, and I might have had it there and paid him 
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from that; when I was in the Pearse building there 
was a vault in that and I sometimes kept a tin box 
down there. 

Q. You either got the money out of the bank or 
out of some place where you kept money? 

A. J remember I had $400 in gold and I gave it to 
Anlip, JOU Gis, 

Q. In his shop? 

A. Yes, in his shop, in gold not in bills. 

@. And was that for the Harbaugh claim ? 

A. He told me that he had gotten— 

Q. Did you loan him that for Mr. Harbaugh? 

A. No. The Harbaugh money I gave to Mr. Cole- 


Q. You gave the Harbaugh money to Mr. Cole- 


A. I took a note with him for $400, and Mr. Elhs 

signed it. 

Did you loan Mr. Coleman any money ? 

No. 

Did he ask you to loan him any? 

No, he didn’t. 

Do you know where he got his money ? 

No, except that I heard him testify at the 
Borah trial that he got it from somebody else. 

Q. Now, these 6-4 lands that you have purchased, 
you didn’t pay for them out of the money that you 
got from Stunenberg? 

A. I got the money each time after I bought the 


>OPOPO 


land; I would get the money from Mr. Stunenberg or 
from Senator Borah. 
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Q. How much money did you get from Senator 
Borah? A. From $6,000 to $10,000. 

@. And did he give it to you in check or cash? 

A. He gave me one check for $1000 and he gave 
me that in advance, because I deposited that in the 
First National Bank, and I gave my own check to 
Riley Reeves for his claim, for $1000. 

@. Did you buy all of the claims in the Boise 
Basin, Crooked River and 6-4 country that were ac- 
quired by Governor Stunenberg ? 

A. All that I know of this acquiring, and I pre- 
sume that he was not acquiring titles aside from those 
at that time. 

Q. It was his instructions that he should not be 
known in the transactions for the reasons that you 
have assigned ? 

A. I didn’t say that Mr. Stunenberg was getting 
the titles because that would raise the price, and I 
never went out of my office to ask any man to sell 
his property or title, and get his title, in fact, I hoped 
that most of those fellows would hold their land until 
it got more valuable. 

Q. I understood you to say that a week or more 
before the State made its selection in 6-4, that Downs 
came to your office and paid you $20 in advance for 
certain information you had tried to obtain for him? 

A. He told me to go and find out all I could about 
it; I think it was a twenty dollar gold piece. 

@. Have you any idea who the man was you got 
that information from? 


A. Idon’t now have the least idea, Pay Ages 
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Q. It was not the Governor? 

A. No, I don’t think it was, but I would have 
asked Governor Morrison for that perhaps sooner 
than anyone else. 

@. It was not his private secretary ? 

A. No, it was the same private secretary he had, 
but I was never very well acquainted with him. I 
don’t suppose I was in Goy. Morrison’s office more 
than two or three times during his term of office. 

@. And you don’t know who it was? 

A. Idon’t know who it was; all I do know about 
it is that there was nothing mysterious about it, and 
nothing wrong about it. 

Q. It was not anybody that you had known be- 
fore that you got that information from? 

A. I do know whether that is true, because I 
would likely remember it. 

@. And there was no question about it being 
turned over to you when you asked for it? 

A. No, and I attached so little importance to 
what I did in the matter that the facts had entirely 
escaped my mind until the trial. 

Q. You had a plat given you of lots in 6-4 by 
~ Downs, and there was indicated on that plat what he 
thought the State was going to select; did I under- 
stand vou to say that? 

A. Yes, just as ordinary plat, and he had indi- 
eated on there the pieces he knew about. 

Q. And did the marks that he made on there cor- 
respond with those that vou saw indicating what the 
State would select, at the State Land Office ? 


vs. The Barber Lumber Company. 4343 


(Deposition of John Kinkaid.) 

A. My recollection is that I was in the State 
house at the time, but whatever I got in regard to it, 
I got in a few minutes. 

Q. Do you remember how many pieces of land 
Downs had checked on there, as the properties he 
wanted ? 

A. He had indicated what was really good tim- 
ber land. 

Q. How many pieces? 

A. There was a great number; he undoubtedly 
knew the larger portion of the land; I think he had 
an idea of the larger portion of the land that the 
State was about to select. 

Q. You say that you had met A. E. Palmer? 

A. Yes. 

@. Do you know where he is now? 

A. No, I don’t know anything about him now; I 
have seen him in Boise, but he was a very pleasant 
appearing gentleman, but we didn’t have anything 
to do with one another; it was not my business tc 
interfere with Governor Stunenberg’s business; Mr. 
Stunenberg and Mr. Palmer were not on the best 
of terms at one time | know. : 

Q. Do you remember the occasion of Dennis 
Thornton coming to your office the first time you ever 
saw him? A. Yes, I remember he was there. 

Q. Do you remember that he brought a letter of 
introduction to you from A. E. Palmer? 

A. He might have done so, but what he asked for 
I didn’t have; I didn’t think much regarding it; IT 
didn’t know who was coming, or anything about it 
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until this man came there, and then I remembered 
that Governor Stunenberg had left an envelope 
there, 

Q. That was there when Mr. Thornton arrived, 
was it, and you gave it to him? 

A. Yes, and I also gave him some files of the 
newspapers. 

Q. Did you see what was in the envelope that 
you gave Mr. Thornton ? 

A. I don’t believe I did, I don’t remember. 

Q. I understood you to say it was a plat? 

A. Yes, but I don’t know what was on the plat 
that he left there; I gave whatever he left to the man 
that called for it and that was Mr. Thornton. 

Q. Did you subsequently have a conversation 
with Mr. Thornton, Mr. Palmer and Governor Stu- 
nenberg at the Idenha Hotel? 

A. I don’t think so. JI met Mr. Palmer, and it 
might have been that Mr. Thornton was present. 

Q. You have spoken several times of the sale on 
interest that Mr. Sweet had made; I think you said 
that he sold out to some of Stunenberg’s people; do 
you know what he sold, or what he had to sell? 

A. That was just the trouble; they hadn’t any- 
thing to sell, but as I understand it,—but they had 
secured a purchaser for those lands, they told me 
they had secured a purchaser for those lands, when 
they could be purchased, and they had gotten funds 
for teall Melt 

Q. When was that? 

A. That was sometime in—I suppose about the 
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first of April, 1902. 

Q. Was that the time that Mr. Sweet had told 
you that he had sold out? 

A. When he had sold out entirely you mean? 

Q. Yes. 

A. Yes, if he ever told me that it was at that 
time; I understood that so far as making the deai 
was concerned that Mr. Stunenberg had charge of 
the thing from that time on. I didn’t know of any- 
thing he sold, because I didn’t know of anything 
they had bought. 

Q. But he had sold whatever interest he had in 
it? 

A. He turned the sale over to Stunenberg, and 
it was agreed that if the property was taken that he 
should get some amount out of it. 

Q. And what was Mr. Stunenberg to get? 

A. Ihave heard, but I never saw the agreement. 

Q. You talked with Mr. Stunenberg about it, 
didn’t you? 

A. Yes, but he never told me entirely what was 
mast: 

Q. Did he tell you that the Barber Lumber Com- 
pany were going to carry him for a certain interest 
in the deal? 

A. Yes, but I thought—that it was his equity; it 
was an equity that he had, or option, which arises 
very often.in mining transactions, as I have seen it 
in the West, and it was something like this,—if he 
should repay to the Barber Lumber Company one- 
fourth say, of what that land in the Boise Basin 
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should cost, with interest thereon, and [ think that 
they told him or he told me, that that would be six 
or seven per cent,—that he would be able to pur- 
chase it, and that was supposed to work out so that 
he would not have a great deal to pay as they were 
cutting timber and selling lumber. 

Q. How much monev did Mr. Sweet give you all 
together 2 

A. That I can’t say any more than I have testi- 
fied to, because the account was in the book that [ 
lost in 1905. 

Q. You endeavored to purchase all of the entries 
that had been made in the Boise Basin upon which 
proof had been made before you went to Thunder 
Mountain? 

A. Not all of them; J endeavored to purchase a 
few of them, in fact, I didn’t try very hard, because 
the first proposition I ran up against was that there 
was no final entry certificate issued. 

Q. And when did you go to Thunder Mountain? 

Awe iolent the lotimanveomepril, 1902 1 renmmed 
the first day of June. 

Q. And after your return did you buy all of the 
entries upon which final certificates were issued in 
the Boise Basin? 

A. Oh, no, I don’t think so, but I bought some 
running along there for a year or more, I bought 
something like 100 or 101 of them. 

Q. How many had been made at that time? 

A. I don’t know. 

Q. Did you buy approximately all? 
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A. Isuppose so; I think likely that I bought the 
majority of them, but I certainly bought all that 
were made to Mr. Palmer at that time, except pos- 
sibly one or two titles. 

Q. You referred to taking second deeds at the 
suggestion of Governor Stunenberg, because coun- 
sel for some of the people he represented in Wis- 
consin, had suggested that the deeds that had been 
taken were defective in some particulars; and one 
of them was defective as to the consideration; wasn’t 
any consideration mentioned in those deeds? 

A. Yes, but the parties seemed to want a larger 
consideration when a smaller consideration was 
named. It touched thei pride, and they wanted to 
sell for a large amount, and so some of the considera- 
tions were $1.00 and some $1,500 and some $2,000. 

Q. What was the objection, the amount of the 
consideration ? 

A. Yes, that they should express the exact 
amount that was paid. 

Q. Did’you take deeds from many men without 
their wives joining in the deeds? 

A. I think some of the deeds were that kind, and 
that was one of the objections; I didn’t know about 
their family affairs. 

Q. Do you know how much money was paid you 
by Governor Stunenberg or Mr. Borah for the pur- 
chase of these properties, approximately all the 
property mentioned in this complaint? 

A. Well, I can only compute that; there should 
have been $800 paid for each claim. 


ter 
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Q. I mean 140 or 150 or 200 thousand ? 

AC Licare treet lnenie 

Q. And all of the money that you received from 
them you deposited in the First National Bank ? 

A. Oh, no, not all money; most of that for the 
purchase of timber in the Boise Basin was made in 
currency, in cash, and there was a great deal of that 
given to me; I supposed it was kept in the bank and 
carried to me; there were some checks given to me, 
but it was mostly money. 

Q. I notice here from this bank statement of the 
First National Bank that from November 6th, 1901, 
down to December 31st, 1904, you had deposited in 
that bank about $141,000 and that on that date De- 
cember 31st, 1904, your balance was $83.33, now, did 
I understand you to say that during that time you 
had made some $12,000 or $15,000 out of these trans- 
actions ? : 

A. No, I did not make—I really never made any- 
thing to amount to anything. I actually never made 
anything. 

Q. Do you know how much money was actually 
paid you in commissions by Governor Stunenberg ? 

A. There is where the $12,000 comes in, that was 
commission upon the Crooked River deal, and that 
was about $12,000 that was paid me. 

Q. And he paid you that in installments of about 
11 or 12 or 13 installments? 

A. I don’t know how many, and as he paid me 
the amounts were divided between us, and he kept 
the account of it and so did I; it was an exact ac- 
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Q. To whom did you sell the claim on which you 
located ? 

A. I sold that to Governor Stunenberg. 

@. Personally? 

A. I made the deed, I suppose, to Mr. Palmer. 

Q. And was that one of the first transactions that 
you had with him? 

A. No, that was not; I don’t know when I had 
that or anything about it, but I know that I wanted 
to hold the land, didn’t think then that I would sell 
it at all, and the Governor got it one day when I 
needed the money. 

Q. Where is this Mr. Bowen that you referred 
to? 

A. My. Bowen is in New York, or Ohio. 

@. What is his first name? 

A. His name is Samuel C. Bowen if he is alive, 
I haven’t heard from him for several years. 

@. I understood you to say that the Barber peo- 
ple didn’t employ Mr. Stunenberg to purchase the 
deeds in the Crooked River, that he was doing that 
to help them out, is that correct? 

A. Well, what I said about that property doesn’t 
signify; but what I understood was that they had 
nothing to do with the Boise Basin contract, the first 
contract that he had; they undoubtedly employed 
him. 

Q. You got the commissions out of that also? 

A. That is where I was going to make some 
money, yes. These three transactions were separate 


4350 The United States of America 


(Deposition of John Kinkaid.) 

and distinct, as possibly could be. During that time 
they took up a lot of serip lands, but that was a mat- 
ter I had nothing to do with. 

Q. (By Mr. BUNDY.) They also bought a lot 
of land for millsite purposes, didn’t they ? 

A. I heard that they did, but I had nothing to do 
with that. 

Q. (By Mr. GORDON.) Was the first money 
that you received from Governor Stunenberg in any 
way connected with these transactions—I will ask 
you if vou remember Mi. Stunenberg giving you a 
check in August, 1903, to pay Patrick Downs for a 
trip to Crooked river, a check for $38? 

A. He might have done so. 

Q. Do you remember what transaction that was 
in? 

A. No, I don’t know anything about it, was that 
on a commission account ? 

Q. I don’t think it was marked ‘‘commission.”’ 
And then there is one for Patrick Downs to Crooked 
river to look up serip. 

A. Neither of those had anything to do with me, 
at least I don’t know anything about those. Te 
might have been in Boise and left such a check with 
me to hand it to Patrick Downs, to hunt him up and 
pay it to him. 

Q. Now, the first check that you had from My. 
Stunenberg in connection with these timber claim 
collections I understand was June 7th, 1902, a check 
for $2,500? 

A. Whatever that may show; the first money I 
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remember was in currency that I had from him. 

Q. This is a check that you had from him? 

A. He might have given me a check, and what- 
ever shows, why 1 undoubtedly had the check which 
was for the purpose of purchasing lands or payment 
for lands which I had purchased. 

Q. And you gave back all of the money that either 
Mr. Sweet or Mr. Stunenberg had given you prior 
to that time without using any of it, is that correct? 

A. Without using one dollar of it, because it was 
a trust fund for a certain purpose, and if I had 
wanted any of that money or needed any of it, I could 
have borrowed it of Mr. Sweet, or I could have gotten 
it elsewhere; [ had money at that time. There is one 
matter about Norman H. Young, that Mr. Bundy 
asked me and I wish to say that Mr. Young gave two 
deeds, but the first was defective in some way; there 
was a second deed given from him because of the 
defective description of the deed; there was a quarter 
of a quarter left out, or something of that kind. 

Q. Do you remember any of the persons that you 
tried to purchase from when you received that money 
from Mr. Sweet for the purpose of purchasing 
claims ? 

A. No, I don’t remember now, because those 
names have become so familiar since, but I looked up 
some of those, or they looked me up; and some of 
them claimed that they had final certificates of entry, 
but when they went to get them they didn’t have; 
I finally went to the land office and found that none 
of them had them. 
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Q. Did Mr. Sweet ever pay you anything for your 
services ? 

Q. You mean in trying to buy that land? 

Q. Yes. 

A. No, I didn’t do anything, that is, I did not ac- 
complish anything and I charged him nothing for it, 
and he would have done the like for me; he carried 
on transactions for me. 

Q. Will vou state when you met Mr. Palmer? 

A. I can’t say, but when he was there sometime, 
I presume I met him before [ went to Thunder 
Mountain, I presume I did, but [ don’t remember the 
circumstances or anything about it except that I 
know this,—it was not in any other way than 
socially; he may have written that letter to me in- 
troducing Mr. Thornton. 

(. Ihave a number of checks here that I wish you 
would identify; 1 show you a check dated February 
7th, 1902, to the order of John Kinkaid for $2,150 
signed ‘‘Frank Stunenberg, Agent,’’ and endorsed 
‘John Kinkaid,’’? and I will ask vou if that check 
was drawn by Frank Stunenberg and endorsed by 
you, and did vou receive that amount of money on it? 

A. Yes, 

Q. Ishow youa check dated February 13th, 1908, 
to the First National Bank of Boise, $4,000, signed 
“Krank Stunenberg, Agent, account Kinkaid,”’ and 
ask you if that is Frank Stunenberg’s signature to 
that? 

A. Yes, that is Frank Stunenberg’s penabure, 
but it is not to me. 
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Q. Yes, it was deposited to your credit in the 
First National Bank. And I show you also a check 
on the Commercial Bank of Caldwell, March 25th, 
1903, to the order of First National Bank, Boise, 
$1,200 signed ‘‘Frank Stunenberg personal account 
Kinkaid,”’ and I ask vou if that was signed by Frank 
Stunenberg and placed to your credit? 

A. That is signed by Frank Stunenberg person- 
ally, and it was likely passed to my credit, I don’t 
know. 

Mr. GORDON.—I offer these three checks in evi- 
dence. 

@. What was Mr. Borah to give you for each 
claim; I understood you to say that he had nothing 
definite with you, but he would settle with you? 

A. He paid me $200 or $300 for the claims and 
services in buying the claims that I got when he was 
furnishing the money. 

Q. Do you remember on November 6th, 1903, 
Governor Stunenberg gave you a check for $2,000 
in part payment for five claims on Crooked river, or 
an advance on five claims on Crooked river? 

A. What date was that? 

Q. November 6th, 1903. | 

A. No, I don’t; that Crooked river transaction 
should have been very nearly closed up at that time, 
if not entirely so; if there was a check of that kind. 

Mr. GORDON.—That is all. 

It is hereby stipulated that the signatures of the 
witnesses John I. Wells, Louis M. Pritchard and 
John Kinkaid are hereby waived subject to the right 
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of either party to recall the witnesses at the expense 
of the defendant Barber Lumber Company for the 
purpose of correcting any errors which counsel for 
the respective parties are unable to correet by agree- 
ment. 

State of California, 

County of Los Angeles,—ss. 


I, Cora E. Montgomery, a notary public in and 
for the County of Los Angeles, State of California, 
do hereby certify that the above and foregoing deposi- 
tions of John I. Wells, Louis M. Pritchard and John 
Kinkaid, were taken before me on the 2d, 3d, Sth 
and 6th days of April, 1909, pursuant to stipulation 
of counsel for the respective parties above set forth; 
that such depositions were taken at the instance of 
the defendant Barber Lumber Company for use in 
the cause entitled United States of America, Com- 
plainant, versus Barber Lumber Company, and 
others, defendants, now pending in the Cireuit Court 
of the United States for the District of Idaho; and 
that counsel for the respective parties waived the 
signature of the witnesses of their respective deposi- 
tions by a stipulation set forth. 

[Seal] CORA E. MONTGOMERY, 
Notary Public in and for the County of Los Angeles, 

State of California. 


[Endorsed]: Filed June 19, 1909. A. L. Richard- 
son, Clerk. 
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In the Cirewt Court for the District of Idaho. 
UNITED STATES OF AMERICA, 


Complainant, 
VS. 
BARBER LUMBER COMPANY et al., 
Defendants. 
Appearances: 


PEYTON GORDON, Esq., and CHARLES 
KEIGWIN, Esq., Counsel for Complainant. 

C. T. BUNDY, Esq., and R. P. WILCOX, Esq,, 
Counsel for the Defendant, Barber Lumber 
Company. 

It is hereby stipulated and agreed, by and between 
the parties to the above-entitled action, by their re- 
spective counsel, that the depositions of James T. 
Barber, S. G. Moon, F. H. L. Cotten, and P. J. Cos- 
erove, may be taken in behalf of and at the request 
of the defendant Barber Lumber Company, before 
A. H. Shoemaker, Esq., a notary public in and for 
Eau Claire County, Wisconsin, without notice; and 
that such depositions may be taken in shorthand by 
the said A. H. Shoemaker and bv him transcribed 
in longhand or on typewriter, and that the signature 
of the various witnesses thereto be waived, subject 
to the right of either party to recall such witnesses, 
at the expense of the Barber Lumber Company, to 
correct any errors therein, which errors cannot be 
corrected by agreement of the parties. 

It is further stipulated, that such depositions 
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when taken, transcribed and filed with the clerk of 
the said court, shall have the same force and effect 
as if taken before the regularly appointed examiner 
of said court: 

Tt is further stipulated, that the deposition of Dr. 
John Watson, taken before John J. Sly, a notary 
public at Buffalo, New York, when filed with the 
clerk of said court shall be used with the same force 
and effect as if said deposition had been taken be- 
fore the duly appointed examiner of said court on 
due notice. 


[Deposition of James T. Barber, on Behalf of the 
Defendants. | 


JAMES T. BARBER, being first duly sworn, on. 
oath, testified as follows, in answer to the following 
interrogatories put to him. 

(By Mr. BUNDY.) 

Q. Mr. Barber, you are the James T’. Barber who 

is mentioned as a defendant in this action? 


A. Yes, sir. 
Q. In connection with the Barber Lumber Com- 
pany, are vou not? A. Yes, sir. 


Q. What is your present age? 

A. Sixty-two. 

Q. And where do you reside? 

A. City of Eau Claire, Wisconsin. 

@. And what is your business? 

A. Lumber business. 

Q. For how many years have you resided in 

Eau Claire? A. Twenty-three vears. 
Q. And where did you reside prior to that time? 
A. Hannibal, Missouri. 
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Q. Will vou state, Mr. Barber, in your own way, 
your connection with the limber business here and 
elsewhere, from the beginning up to date? 

A. I have been advertised from one of the coun- 
try to the other as a millionaire lumberman of Wis- 
consin. [ would like to correct that impression so 
far as I can in connection with this case. I am not 
a millionaire lumberman. Iam only interested in a 
comparatively small way in two local lumber com- 
panies. My entire holding of stock being less than 
three hundred shares, of a hundred dollars par 
value. I went to work for the Northwestern Lum- 
ber Company in 1875,— 

Q. That is a Company of this city? 

A. Yes, sir; that is the Company I am now con- 
nected with, as a bookkeeper. 

Q. Go on Myr. Barber. 

A. At Hannibal, Missouri. I continued in the 
employ of the Company in a subordinate position at 
Hannibal, until 1886. At that time I was permitted 
to buy a little of the stock of the Company on credit. 
At the end of the year 1886, the Northwestern Lum- 
ber Company closed its business operations in Mis- 
souri, and I was transferred to Eau Claire. I be- 
came the assistant of the then president, Mr. D. R. 
Moon, and was very closely associated with him un- 
til his death in 1898. I became very much attached 
to him, and after his death I felt very much like be- 
ing of all the service I could to the widow and chil- 
dren, there being some five children here. Just wait 
a minute until I get the children right. How many 


4358 The United States of America 


(Deposition of James T. Barber.) 
children are there Jack? Seven children. 

Q. At that time what position did vou hold with 
the Northwestern Lumber Company, at the time 
that Mr. Moon died? A. I was vice-president. 

@. Who was president? 

A. Mr. D.R. Moon. At the time Mr. Moon died, 
the other principal stockholder lived at Minneapolis. 

Q. Mr. 8. T. McKnight? 

oe yee, Mies. Taeieinieht. 

@. Now, at or a short time prior to Mr. Moon’s 
death what, if any, change was made in your rela- 
tions with the Northwestern Lumber Company? 

iw Prior to Mr. Moon sideath? 

Q. Yes; did you acquire some stock in the com- 
pany at that time? 

A. I acquired it before that; in 1886 I bought 
some stock on credit. After Mr. Moon’s death the 
Northwestern Lumber Company found it necessary 
to begin curtailing its operations on account of the 
impossibility of obtaining the necessary supply of 
timber, and we began looking around for some 
operating plant in the west where a supply of timber 
could be secured and which would make a profitable 
use for the money left by Mr. Moon and possibly a 
profitable occupation for some of the boys. 

(). Now, with reference to looking up an operat- 
ing plant, I will ask you as to whether you had any 
conversation with Mr. Carson or any other person 
connected or interested with vou in this investiga- 
tion? 

A. Among the old pioneer coneerns in this part 
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of Wisconsin was the firm of Carson & Rand. Mr. 
Carson lived at Eau Galle, Wisconsin; afterwards, 
here in Eau Claire; and Mr. Rand lived at Burling- 
ton, Iowa. Mr. Carson’s son, the Mr. Carson of the 
old firm of Carson & Rand; Mr. Carson was the 
father of the present William Carson and several 
daughters, among them, the wife of Mr. C. W. Lock- 
wood, the treasurer of the Barber Lumber Company. 

Q. Mr. Wilham Carson is the present president 
of the Barber Lumber Company? A. Yes, sir. 

Q. And Mr. Rand was the father of Horace S. 
Rand of Burlington, Iowa, who is also a stockholder 
in the Barber Lumber Company? 

A. Yes, sir. In talking over plans for extending 
and continuing the lumber business for those of us 
who had been in it for many years, with Mr. Carson, 
he frequently expressed a desire or willingness, in 
the event we organized an operating, not a speculat- 
ing plant, and we would take over the operations of 
it, to go in with us, join us in establishing that kind 
of an operation. 

Q. Right there; 1 won’t interrupt you very often, 
Mr. Barber; Mr. C. W. Lockwood and Mr. Carson 
both represented, did they not, the Carson estate 
which has been kept intact, has it not? 

A. That is my information that the estate was 
incorporated. While Mr. Lockwood is a large stock- 
holder in the Barber Lumber Company, both his and 
his—what I should say is that the individual hold- 
ings of Mr. Carson and Mr. Lockwood I know 
nothing about, but the impression prevails that it is 
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the Carson estate. 

Q. The present Horace S. Rand and the present 
William Carson have been intimately connected in 
various enterprises ? . 

A. Yes, in Burlington, the same as their fathers 
were before them. 

Q. Now, you have got up to the point, Mr. Bar- 
ber, with reference to having some talk with Mr. 
Carson with reference to starting lumbering opera- 
tions at some time, at some point in the west; [ will 
ask you whether or not any definite place had been 
agreed upon in these talks with Mr. Carson? 

A. None whatever. It was recognized, of course, 
that any large lumbering operations would neces- 
sarily be in the west, as there was no timber of any 
quantity to be obtained in this country. 

Q. Before proceeding any further I want to take 
up these various defendants and others juvolved in 
this lawsuit; you know Albert EK. Palmer? 

A. Yes, sir. , 

Q. Just tell what he is and your connection with 
him prior to the timber operations in question. 

A. Mr. Palmer came to work for the Northwest- 
ern Lumber Company; I can’t give you the date. 

@. Here at Hau Claire? 

A. Here at Eau Claire; but I should think it was 
sometime about 1890 or 1891 or 1892; I have not 
looked it up. Our records would, of course, show. 

Q. In what capacity? 

A. J think he started as an office boy; worked his 
way through the office force, becaine a bookkeeper 
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and showed a great deal of ability. We always 
found him faithful and strictly honest, and he was 
in the employ of the Northwestern Lumber Com- 
pany for quite a number of years. 

@. Where did he go when he left here at the time 
of the beginning of these operations in question? 

A. He left the employ of the company and located 
at Spokane, Washington. He became a mining 
engineer and I have always understood, quite suc- 
cessful. He occasionally, in his mining operations 
would write us to know if we would take an interest 
in something of that kind. We wrote him that we 
were not looking for mining schemes at all, but if he 
ran across any good timber propositions, we would 
like to consider them. 

Q. Do you recollect Mr. Palmer being here some- 
time in the summer of 1901 or latter part of 1901 
with a mining proposition? 

A. J remember he was here, and I think, with a 
mining proposition. It didn’t interest me at all. 

@. Now, Mr. Barber, was Mr. Palmer hired by 
you to look up timber propositions, or just state 
what manner they came up? 

A. We had no connection, no understanding, no 
arrangement with Mr. Palmer for doing anything 
for us other than as I said, we had written him that 
if he ran onto a good lumbering proposition, we 
would consider it. 

Q. We will stop Mr. Palmer for the time being 
and take up Mr. Horace 8S. Rand, named as a de- 
fendant here; that is the Horace 8S. Rand you have 
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told us about? Am Yes. 

Q. Mr. Lockwood, who is mentioned as one of 
the incorporators of the Barber Lumber Company, 
is the same Mr. Lockwood who is a brother-in-law of 
Mr. Carson and holding the stock of the Carson 
estate? Ae eves, sir, 

@. And he is vice-president of the Eau Claire 


National Bank of this city? A. Yes, sir, 

@. And has resided here a good many years? 

A. Yes, sir. , 

@. <A neighbor of yours? A. Yes, sir. 

Q@. And oceupies the old Carson home in this 
city? A. Yes, sir. 

Q. Mr. Sumner G. Moon is one of the sons of Mr. 


D. R. Moon who was formerly president of the 
Northwestern Lumber Company ? 

A. Yes, sir. 

@. And one of the defendants named in this ac- 


tion? A. Yes, sir. 
Q. Did you ever know or see the defendant 
named William Sweet? A. Yes, sir, 


@. Where did you see him and when; just in a 
eeneral way; I don’t care to go into the particulars? 

A. I met him at Boise, Idaho. I could not give 
you the year, but think it was in 1905 or 1906; 1906, 
T guess. 

Q@. Did you ever have any business transactions 


with him at that time? A. None whatever. 
Q. Any business transactions with him at any 
time? A. None whatever. 


@. Had you met him prior to that time? 
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A. No, sir; wait a minute; I am all mixed up in 
this transaction; I am off; absolutely off; I never 
met Mr. Sweet. 

@. Never had any business transactions with 
him whatever? A. No, sir. 

By Mr. GORDON.—Who is the gentleman you 
confounded him with? 

(No answer.) 

(By Mr. BUNDY.) 

Q. So vou never met Mr. Sweet in your life? 

A. Never met Mr. Sweet. 

@. The defendant Louis M. Pritchard, did you 
ever meet him? ANOS 

Q. Ever have any correspondence with him? 

A. None whatever. 

Q. Mr. John Kinkaid, a defendant in this action; 
did you ever meet him? A. Yes, sir. | 

Q. Is that the gentleman you referred to? 

A. Yes, sir. 

@. Where did vou meet him? About when? 

A. Oh, I couldn’t tell; I couldn’t give the dates. 

Q. Well, with reference to the time you bought 
out the interest of Mr. Sweet; was it before or after 
that? A. After; a long time. 

Q. Did vou ever have any business relations with 
Mr. Kinkaid? A. None whatever. 

Q. Did you ever write any letters to him or re- 
ceive any from him? AG NO. Si 

Q. Did you have any business transactions with 
him with reference to timber lands in Idaho or else- 
where? A. No, sir. 
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Q. Now, Patrick H. Downs; do you know Mr. 
Downs? A. Yes, sir. 

Q. Did you ever have any business relations with 
him? A. No, sir. 

Q. Did vou ever have any correspondence with 
him or from him? A. No, sir. 

Q. You may state briefly what your acquaintance 
with Mr. Downs consisted of. 

A. I went to Idaho for the purpose of looking 
into the Barber Lumber Company’s business and 
looking after timber lands, and Mr. Steunenberg had 
made arrangements for our convenience, it being 
necessary to drive all the way, and had secured the 
services of Mr. Downs as a driver and general pilot 
and guide to show us through the country. 

Q. Can you tell approximately what year that 


was? A. That was in 1902. 
Q. Before or after you had purchased Mr. 
Sweet’s interest? A. After. 


@. Did you ever have any other business trans- 
actions with Mr. Downs other than riding in the 
team he drove? A. No, sir. 

@. Now there is named in the complaint, al- 
though not a defendant, Frank Steunenberg; you 
were introduced to him by whom? 

A. By a letter from Mr. Palmer. 

Q. Now, we will drop that for the time being; 
now there is one other party named, John I. Wells; 
did vou ever meet him? A. Yes, once. 

Q. Where did you meet him? 

A. In Boise, Idaho. 
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@. Can you tell approximately what year? 

A. I think it was in 1906. 

Q. Prior to that time had you ever met the 
gentleman personally? A. No, sir. 

Q. Did you at any time have any business rela- 
tions with him? A. None whatever. 

Q. Did vou ever correspond with him or have any 
letters from him? A. No, sir. . 

Q. Now, Mr. Barber, prior to 1902, had you ever 
been in the State of Idaho, other than to go through 
it on the train? A. No, sir. 

Q@. Prior to 1902 had you any holdings or inter- 
ests of any kind or character personally or other- 
wise in the State of Idaho, timbered portions? 

A. Nothing other than an option to purchase 
some northern Idaho timber which I took from 
Governor Scofield; I think not. 

Q. Were you in the State of Idaho at the time 


the option was taken? A. Na, sir. 
Q@. Did the timber covered by the Scofield option 
extend in the Boise Basin? A. No, sir. 


Q. How far from it? 

A. Several hundred miles up in the Clear Water 
Country. 

Q. The ex-governor Scofield you speak of was 
formerly the Governor of Wisconsin? 
Yes, sir. 
With whom did you negotiate that option? 
With Governor Scofield in Milwaukee. 
In this State? A. Yes, sir. 
That option was never exercised? 


OOP oP 
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A. No, sir. 

Q. With the exception of holding an option on 
some of Governor Scofield’s timber, had vou person- 
ally or in a representative capacity, any timber hold- 
ings in the State of Idaho prior to the timber pur- 
chase from Sweet in 1902? A. No, sir, 

Q. Had you any knowledge ox information as to 
the existence of any timber in the Boise Basin or 
tributaries prior to 1902? A. Nowsi: 

Q. In your lumbering operations prior to the 
venture in Idaho, had you any experience, Mr. Bar- 
ber, under the Stone and Timber Act, so-called ? 

A. No, sir; none whatever. 

@. Was the Stone and Timber Act ever in force 
in this State since you have been operating here? 

A. Not to my knowledge. 

Q. Did you ever acquire any lands in Idaho based 
upon the Stone and Timber Act? Ao NoOwcim 

Q. During the early part, latter part of 1901, and 
the early part of 1902, I will ask you as to whether 
or not Mr. Palmer at various times brought to your 
attention timber propositions in the State of Idaho? 

A. J remember only one proposition which was 
the Cameron Lumber Company located up on Coeur 
d’Alene Lake. 

Q. Mr. Barber, calling your attention to this cab- 
inet that is here in my office, lettered from A re- 
spectively down through the alphabet, I will ask you 
if that is the cabinet kept at vour office containing 
the correspondence and files of the Barber Lumber 
Company ? A Mecwsil) it is: 
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Q. And was sent down here for use in this trial 
at my request? A. Yes, sir. 

Q. I will ask you, My. Palmer, if you did have 
correspondence with Mr. Palmer during the month 
of January and February and early part of 1902, 
in which he sought to interest you in the Cameron 
Lumber Company deal for one? And I think there 
is here one in another deal signed by W. C. Ufford 
and attached to it a letter from Mr. Palmer calling 
vour attention to an opportunity to buy in? 

A. Yes, sir. 

Q. None of these lands have anything to do with 
the Barber Lumber Company’s lands in the State? 

A. Nothing whatever. 

Q@. And as a matter of fact, you turned down 
these propositions and had nothing to do with them? 

A. No, sir. 

Q. Now, Mr. Barber, I show you a letter marked 
in blue pencil 1114 and ask you if you know the hand- 
writing of Albert E. Palmer, his signature, and if 
that is a letter from him? 

A. I recognize the handwriting and signature of 
Mr. Palmer to the letter; it is a letter from him. 

Q. Dated, February 21, 1902, and addressed to 
you at Eau Claire? A. Yes, six. 

By Mr. BUNDY.—I offer this letter in evidence 
and desire to read the parts that relate to the tim- 
ber in controversy. 

‘Spokane, Washington, February 21, 1902. 
J.T. Barber, Esq., 
Eau Claire, Wisconsin. 
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Dear Mr. Barber: I mailed you to-day report Ex- 
governor Steunenberg, of Idaho, as sent to Mr. 
Campbell, Steunenberg will be here in a few days 
and Campbell is going to finance him because he has 
confidence in him. Campbell says if I want the deal 
he will turn the Governor over to me. He is 
no doubt a capable and reliable man. If you want to 
look into his scheme and will pay his expenses to 
Eau Claire and back, wire me, and I will have him 
go and see you. It is impossible for me to get any- 
thing desirable that does not require prompt action. 
If you do not wire me re this Steunenberg matter, 
the whole thing will be arranged here shortly after 
his arrival. His report explains itself. Mr. Camp- 
bell gave me this in confidence. If you want any- 
thing in Idaho these two propositions are worth your 
consideration. 

Very truly, 
A. E, PALMER. 

P.S. I also enclose balance sheet Cameron Lum- 
ber Company. The timber charges shows the actual 
cost only. 

A. KE, PALMER. 

Q. My. Barber, prior to the receipt of that letter, 
had you ever heard of any timber proposition in 
which Governor Steunenberg was interested ? 

A. No, sir. 

Q. Had you ever known in any manner prior to 
this, of Governor Steunenberg’s connection with any 
timber deal ? Aw No; sir. 

Q. Now, this letter refers to a report. Ex-gov- 
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ernor Steunenberg had sent to Campbell, have you 
made any effort to find that report and find where it 
is? 

A. We have searched our office files and the 
whole office to find it, if possible. 

@. Have you any recollection what the report 
contained ? A. No, sir. 

Q. Do you remember in a general way what kind 
of a document it was; do you remember of seeing it? 

A. No, sir. 

Q. I will ask you as to whether or not you knew 
on receipt of this letter what timber it was, where it 
was located, that Governor Steunenberg was inter- 
ested in? A. No, sir. 

Q. Ishow you another letter marked in blue pen- 
cil; you will have to keep your specks out right 
along; purporting to be sent by A. E. Palmer, from 
the files of the Barber Lumber Company; was that 
written and signed by Mr. Palmer? 

A. It was. 

Q. Was it addressed to and received by you? 

A. It was, 

By Mr. GORDON.—At or about that date? At 
or about that time, J assume, February 22, 1902? 

A. Yes, sir. 

By Mr. BUNDY.—I offer this letter in evidence 
and reads as follows: 


‘Spokane, Washington, February 22d, 1902. 
J.T. Barber, Esq., 
Eau Claire, Wisconsin. 
Dear Mr. Barber: About thirty thousand dollars’ 
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worth of timber has alveady been bought under Gov- 
ernor Steunenberg’s plan and Mr. Campbell will 
likely make a pool of one hundred thousand dollars 
more to back the Governor, but he says I can have 
his place if I want it. Steunenberg wants to be car- 
ried for an interest, but I suppose you could have 
the whole deal after it is completed for a considera- 
tion. In the meantime Steunenberg’s assistance 
would be worth a great deal to you. 

Very truly yours, 

A, HE, PALMER.”’ 

By Mr. BUNDY.—I show you a letter-press copy 
book marked N. W. L. Co., Eau Claire, Wis., E, and 
at the bottom, ‘‘J. T. Barber’? and ask you if that is 
a book kept by the Northwestern Lumber Company 
in the regular course of business, in which copies of 
correspondence was kept or supposed to be kept? 

A. Yes, sir, it is such a book. 

Q. I show you on page 567 of that book, a tele- 
gram copied, addressed to A. E. Palmer, of date, 
February 26, and ask you if you sent Mr. Palmer 
such a telegram in response to the two letters that 
have been offered in evidence? A. I did. 

Q. We offer this in evidence. 


‘‘Kau Claire, February 26, 1902. 
A. E. Palmer, Spokane, Washington. 
Have Steunenberg come to Eau Claire at our ex- 
pense. Answer. 
J.T. BARBER.”’ 
Q. Ishow you two letters, marked number 14 and 
15; particularly letter number 15 and ask you if 


oe ae 
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that is a letter you received from Mr. Palmer at or 
about the date shown? A Yese sim 

Q. We offer the latter in evidence, number fif- 
teen, which reads as follows: 

‘Spokane, Washington, February 27, 1902. 
J.T. Barber, 
Eau Claire, Wisconsin. 

Dear Mr. Barber: Governor Steunenberg should 
reach Boise tonight when he should receive Mr. 
Campbell’s wire asking him to return here prepara- 
tory to going to Eau Claire. Steunenberg put $7500. 
into this deal since I wrote you, and Mr. Campbell 
let him have $15000.00 more. JI have no doubt but 
that he will come and see you. 

Very iaully. 
A. E. PALMER.”’ 

Q. LIshow you telegram on page 572; I show you 
letter-press copy of telegram in the letter-press book, 
and ask vou if that is a telegram you sent to Mr. 
Palmer or a copy of one at or about that time? 

LS, eS Sie 

Q. We offer it in evidence. It reads as follows: 

‘‘Kau Claire, Wisconsin, March 1, 1902. 
A. E. Palmer, Spokane, Washington. 

We have Scofield property option. Don’t want 
Cameron. Time Too short. Get us out the best you 
can. We will not see you lose. Let Steunenberg 
come here.”’ 

@. I show vou a telegram from files of Company 
marked No. 17; is that a telegram received from Mr. 
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Palmer about the date shown? A. Wesysir 
By Mr. BUNDY.—That is offered in evidence. 


‘Spokane, Washington, March 1, 1902. 
J.T. Barber, Eau Claire. 

Cameron has option on all the N. P. lands tribu- 
tary to Coeur d’Alene lake, Increases stumpage two 
millions. Option goes with Cameron deal. N. P. 
option strictly private. Do you still decline? 
Steunenberg here tomorrow. 

A. E. PALMER.”’ 


Q. Will you please explain what was meant by 
telegram No. 17 just offered in evidence? Particu- 
larly with reference to saying you would not see him 
lose? 

A. Mr. Palmer was so imbued with the idea that 
the purchase of the Cameron Lumber Gompany was 
a good one, that he took in his own name, without 
consulting us, an option on the property, and paid, 
I think it was $250.00 or $300.00 for an option; and 
in turning it down we felt that he being enthusiastic 
in both services for us and putting up his own 
money, we would not see him lose anything, but we 
declined it. 

Q. Nothing ever come of it? A, Noy sim: 

@. I show you a telegram taken from the files, 
dated sometime in March and on which there is a 
stamp marked ‘‘ Answered, March 1, 1902”’ and ‘‘Re- 
ceived, March 1, 1902,’’ and ask you if that is a tele- 
gram received from M1. Palmer on that day? 

A. Yes, sir. 
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By Mr. BUNDY.—I offer No. 18 in evidence 
which reads as follows: 


‘“‘Spokane, Washington. 
J.T. Barber, Eau Claire, Wisconsin. 

Steunenberg left for Boise this morning. Camp- 
bell wired him come back. Should leave here Sun- 
day. 

A. E. PALMER.”’ 

Q. Now, I show you a letter taken from the files, 
No. 22, and ask you if that is a letter received by 
you on March 6, 1902, from A. E. Palmer? 

A. Yes, sir.: 

By Mr. BUNDY.—I offer the latter in evidence 
which reads as follows: 


‘‘Spokane, Washington, March 2, 1902. 
J. T. Barber, 
Eau Claire, Wisconsin. 

Dear Mr. Barber: This will introduce to you Ex- 
governor Steunenberg of Idaho. You are already 
familiar with the object of his visit. He will explain 
details to you. There is no commission for any- 
body. 

Very truly, 
A. E. PALMER.”’ 

Stamped with rubber stamp as follows: ‘‘ Received 
March 6, 1902.”’ 

Q. My. Barber is that stamp mark a method em- 
ployed in your office to indicate the date on which 
letters are received ? A. Yes, sir. 

@. And from that stamp mark you ean tell when 
Mr, Steunenberg arrived here and presented that let- 
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ter ? A. We received the letter March 6, 1902. 

Q. And was presented to you personally by Ex- 
governor Steunenberg was it not? 

A. Yes, sir. 

Q. Up to that time, March 6, 1902, had you ever 
met Governor Steunenberg ? A. No, sir. 

‘Q. Had you had any relations with him, or have 
any negotiations with him other than as shown by 
the correspondence between you and Mr. Palmer 
which is shown in evidence here? 

A. None whatever. 

@. I show you a letter marked 23, taken from 
the files of the Company, and ask you if you received 
that letter on March 6, 1902? 

A. Yes, sir. 

By Mr. BUNDY.—We offer that letter in evi- 
dence. 


‘‘Spokane, Washington, March 2, 1902. 
J. T. Barber, 
Eau Claire, Wisconsin. 

Dear Mr. Barber: Governor Steunenberg leaves 
tonight for Eau Claire. Wish you would show him 
a little attention as he is quitea man. Mr. Campbell 
says he does not want anything out of the deal if you 
go into it, so there are no commissions to pay. 
Steunenberg is familiar with the Scofield timber. 

Think I will retain my option on the Cameron 
Lumber Company’s and interest somebody else in 
ay 

Very truly, 
Ay 1. Pir 
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Q. This letter 23 was evidently sent by mail to 
you and the other was presented by the Governor? 

A. Yes, sir. 

Q. Dated March 2d, received March 6th; now, 
Mr. Barber, we have traced this thing up to the time 
Mr. Steunenberg arrived at Eau Claire, on March 
6th, and it appears he was to state the details of his 
proposition to you on his arriving; will you now 
state fully and in your own way, the proposition Mr. 
Steunenberg brought to you, representations he 
made, etc., going into it fully. 

A. He stated that there was a tract of twenty-five 
thousand acres more or less of good timber in what 
was known as the Boise Basin, and that he, together 
with a person by the name of Sweet, had. conceived 
the idea of establishing a lumber proposition; that 
timber and stone entrymen had made filings on quite 
a large amount of timber, made their final payments, 
and had final receiver’s receipts, and that he and his 
partner had purchased several thousand acres of 
these lands; that numerous other filings had been 
made which Governor Steunenberg was. satisfied. 
could be purchased when the titles were perfected. 
We knew nothing about this timber and stone busi- 
ness, the legal situation of the timber and _ stone 
entrymen and we referred Mr. Steunenberg to our 
attorney, Mr. T. F. Frawley. 

Q. Tell who My. Frawley was and his connection 
with this firm. 

A. Mr. Frawley was the Northwestern Lumber 
Company’s attorney, was connected with the firm, 
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senior partner, of Frawley, Bundy and Wilcox, at 
that time. He has since died. 

Q. Died June 30th, 1902? 

A. Since this business. Mr. Steunenberg went 
on to state that his partner, Mr. Sweet, could not or 
would not furnish a sufficient amount of money to 
purchase the entire twenty-five thousand acres, and 
that any other smaller holding could not be profita- 
bly developed. He said that Mr. Sweet was willing 
to sell out on the basis of receiving the money back 
which he had paid for the lands purchased and inci- 
dental expenses, and fifty per cent profit. Up to this 
time we had always considered that in obtaining tim- 
ber from the Government it was necessary in order 
to secure any quantity of it, to secure what is known 
commonly as ‘‘Lieu Lands Scrip.’’ Now this is not 
scrip at all. It is the result of a provision of the 
law which enables the owner of land within the bor- 
ders of a legally declared forest reserve to deed his 
land within the borders to the Government, and the 
Government in turn gives him the right to select any 
other Government lands in lieu thereof. It is sim- 
ply a right to purchase land from the Government. 
At that time lieu land serip as it was called, was 
worth from $4.50 to $5.50 an acre. We figured the 
thing over very carefully and we reached the conelu- 
sion that we could afford to pay Mr. Sweet bis profit 
of 50%, purchase the additional filings when per- 
fected, which Governor Steunenberg said could be 
done for about $800.00 a claim, and bring the entire 
tract of about twenty-five thousand acres to a cost 
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to us of about six dollars an acre, and as Governor 
Steunenberg had stated to us the land carried at 
least ten thousand to the acre, and it looked a good 
trade. Mr. Steunenberg came down here to Mr. 
Frawley’s office. 

Q. Before you leave that subject, Mr. Barber, 
now they had already several thousand acres and 
there were several thousand they could get, could 
buy; how did Governor Steunenberg plan to acquire 
the balance of the acres that he spoke of ? 

A. I should have mentioned that. He proposed 
that after purchasing from Sweet the lands he had 
already secured and purchasing from the entrymen 
the other lands already filed upon which the Gov- 
ernor said he could purchase when their filings were 
perfected, we propose to use our Lieu Land scrip on 
the basis of the prices per acre that I named for the 
rest of the land, and in that way we reached the re- 
sult of not to exceed six dollars an acre. My. Fraw- 
ley advised the Steunenberg and Sweet purchases of 
the timber and stone entries were all right, and we 
closed an arrangement or made a contract with Gov- 
ernor Steunenberg whereby he agreed to furnish us 
with twenty-five thousand acres of this land at not 
exceeding six dollars an acre. 

Q. This contract being prepared, you wrote— 

A. I will come to that ina minute. On the 12th 
of March during the negotiations or talk with Gov- 
ernor Steunenberg I had wired Mr. Palmer asking 
him if he would act as treasurer or auditor to check 
over the titles and, purchases of Sweet and after- 
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wards of Steunenberg, and handle our money for us 
in the event we made the trade. Mr. Palmer wired 
back that he would. The contract was drawn up 
ready for execution in the event Mr. Palmer found, 
on investigation, that the representations made were 
correct. On March the 12th, I took a train for the 
east on a vacation and was taken sick at Old Point 
Comfort and didn’t get back until the first of May, 
and practically settled any of the detail that I had to 
to do with that part of the business. 

@. My. Barber, do you recollect that Mr. Steun- 
enberg left here on the sixth and do you recall that 
he left here and went to Chicago for the purpose of 
making arrangements with Sweet if possible, and 
then returned here again? 

A. He went to Chicago after having had the first 
talk with us for the purpose of seeing or meeting 
Sweet, and then returned on the 12th from Chicago. 

Q. That contract that you had agreed upon was 
not finally signed until the time when My. Palmer, 
acting as you have stated, as auditor, had looked over 
and approved the proposition ? 

A. It was not executed until that time; it may 
have been signed, but was not delivered to Steunen- 
berg; we were holding the contract; I don’t remem- 
ber about that. There is one thing I should have 
possibly said, that is, that this contract and all the 
correspondence was with Barber and Moon, the Bar- 
ber Lumber Company not having been considered at 
that time. And after this contract was delivered 
and Mr. Palmer had made his investigations, the 
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whole plan was shown to Mr. William Carson and 
he signified his intention or willingness to join us in 
making the purchase. 

Q. I show you letter-press copy of telegram on 
page 586 of the Northwestern Lumber Company’s 
book, and ask vou if that is a telegram you sent while 
Governor Steunenberg was here and during the nego- 
tiations with him? A. Yes, sir, it is. 

By Mr. BUNDY.—We offer that in evidence, be- 
ing number 26: 


‘“Hau Claire, March 7, 1902. 
A. EK. Palmer, Spokane, Washington. 

Will you serve as treasurer of corporation to 
develop Steunenberg scheme and be responsible for 
proper application of funds? 

J, seats? 

Q. I show you telegram marked 27, from the 
files of the company and ask you if you received that 
in response to the telegram just read? 

AN VERS 

By Mr. BUNDY.—I offer number 27 in evidence. 

‘‘Spokane, Washington, March 7, 1902. 
J. T. Barber, Eau Claire, Wisconsin. 

Yes, 

A. KE. PALMER.”’ 

@. That telegram was received by you, as indi- 
cated by mark, March 7, 1902? 

A. Yes, same as date. 

Q. Do you recall that during the negotiations 
with Mr. Steunenberg here at Eau Claire the ques- 
tion arose as to the practicability of driving that 
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stream out there? wee Yes, Sir. 

Q. I will ask you as to whether or not you tele- 
graphed Mr. Palmer with reference to that, on that 
same date, March 7th? A. Yes, sir. | 

Q. And is the telegram on page 588 of the 
letter-press book a copy of the telegram so sent? 

A. Yes, sir, 

By Mr. BUNDY.—We offer that telegram in evi- 
dence: 


‘*Hau Claire, Wisconsin, March 7, 1902. 
A. E. Palmer, Spokane, Washington. 

Have trustworthy man ascertain if logs can be 
driven in large quantities from junction of Moores 
and Grimes creeks to Boise. Answer. 

J.T. BARBER.”’ 

Q. Was that telegram sent, Mr. Barber, for the 
purpose of proving or verifying some representa- 
tions of Mr. Steunenberg as to the stream ? 

A. Yes, sir. Governor Steunenberg said that 
logs had been driven from the junction of Moores 
and Grimes Creeks which is at the edge of the basin. 

Q. And so your decision to close the contract with 
Governor Steunenberg in a measure goss upon 
the drivability of the stream ? 

A. That cut quite a good deal of figure; if the 
timber was unavailable except by the construction of 
a railroad, it was practically valueless at that time. 

Q. I show youa telegram number 29 and ask vou 
if that is a telegram received by you from Mr. Pal- 
mer in response to telegram just read? 

A. It is. 


—- 
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By Mr. BUNDY.—We offer that in evidence: 
‘Spokane, Washington, March 7, 1902. 
J. T. Barber, Eau Claire, Wisconsin. 

Jim Maloney is here. Shall I send him to report 
on creeks? 

A. E. PALMER.”’ 

Q. Jim Maloney was a cruiser and timber man 
who lived in this part of the country ? 

A. Yes, he lived here, and I suppose he does now. 

Q. Was Mr. Maloney out in that country in your 
interest ? A. . No, sir. 

Q. Was he employed by you in any capacity ? 

A. No, sir. If you will bring out the relevancy 
of it I will say why. 

Q. Mz. Maloney was an old timber cruiser around 
this country ? 

A. Yes, sir; estimator and cruiser that everybody 
in the business knew. Palmer knew I would know 
about who Maloney was as soon as he mentioned it. 

Q. I show you letter-press copy of letter written 
by you to Palmer, page 589; that is a copy of a letter 
written and mailed by you at or about that time, is 
it? A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 

‘‘Hau Claire, March 7, 1902. 
A. E. Palmer, Spokane, Washington. 

Dear Sir: Governor Steunenberg has been here 
for a couple of days and has gone on to Chicago to 
meet a Mr. Sweet who seems to have quite a large in- 
terest in the scheme the Governor is promoting. 
This proposition looks very fascinating to us and 
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seems to hinge very largely on two vital questions. 
First. Can logs be transported at reasonable cost 
in large quantities from stump to Boise; and 
Second. Can we secure some local representative 
who will watch our interests and see that the money 
furnished by us is honestly applied to the purchase 
of good title to lands bearing timber as represented ? 

With this latter end in view, we wired you today 
as follows, ‘Will you serve as treasurer of corpora- 
tion to develop Steunenberg scheme and be respon- 
sible for proper application of funds.’ We took this 
action after ascertaining that you have not_yet ar- 
rived in St. Paul. Of course, if you are on vour way 
east this correspondence is of no force. 

Yours very truly, 
elo A Be 

Since writing above we have your answer ‘Yes.’ 
We know this is a nuisance to you and we certainly 
shall not expect you to help us without suitable com- 
pensation. We feel sure we can arrange to relieve 
you when we get the scheme to working if it goes 
through. 

Jag 

Q. Did Mr. Palmer have any interest in the pro- 
posed contract you were discussing at that time, as 
an interested party ? eee NO, Sit’. 

Q. Was Mr. Palmer a salaried man of you or Mr. 
Moon or the Northwestern Lumber Company, at that 
time? A. No, sit. 

Q. Did you have any relations with him at all, 
My. Barber, except that you were drawing on him 
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as a friend for services for which you expected to 


compensate him? A. No, sir. 
Q. Was there any way to compensate him except 
as shown by that letter? A. No, sir. 


@. I mean at that time? 

A. No, not at that time. I so understood the 
question, 

@. Now, Mr. Barber, Mr. Palmer was under some 
obligations to you people or Mr. Moon about mining 
ventures at that time? 

A. JI don’t know anything about that; I had no in- 
terest in his mines; I knew nothing about them. 

Q. I now show you a telegram from the letter- 
press copy book, dated March 8, No. 2914; is that a 
copy of a telegram sent by you in response to in- 
quiry made about Maloney? A. Vesisue 

By Mr. BUNDY.—We offer that telegram in evi- 
dence, which reads as follows: 


‘(Hau Claire, March 8, 1902. 
A. E. Palmer, 
| Spokane, Washington. 
Don’t like Maloney, but presume action necessary. 
Do best you can. 
J. T. BARBER.” 
Q. I now show you telegram, marked 31; is that 
a telgram received by you from Palmer at or about 
that time? A. Yes, sir. 
By Mr. BUNDY.—We oifer it in evidence. It 
reads as follows: 
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‘Spokane, Washington, March 8, 1902. 
Jal Barber 
Kau Claire, Wisconsin. 

Moore’s Creek all right; Grimes creek drivable 
about three miles from mouth. 

A. BE. PALMER.” 

@. Go on and state what was meant by driving 
in this correspondence and why you wanted to find 
out about it. 

A. Of course, the very cheapest way to drive saw 
logs, bring saw-logs from the timber to the sawmill, 
if the streams running in that direction are suffi- 
cently large and under sufficient control as to water 
supply, is to float the saw-logs. The process of put- 
ting the saw-logs into the river when the water is 
at the right stage, putting the logs afloat, and floating 
them with the assistance of a large crew of men, 
about the river, is called, in the trade, driving saw- 
logs. 

Q. Now, I show you a telegram marked 32; was 
that telegram received by you from Mr. Palmer? 

A. Yes. 

By Mr. BUNDY .—I offer it in evidence. 

Spokane, Washington, March 8. 
J. T. Barber, 
Eau Claire, Wis. 

Reputable party wires me large quantities have 
been driven down Moore’s creek annually. 

A. EK. PALMER.”’ 

Q. I now show you a telegram or two telegrams, 
marked respectively 33 and 34, and ask you if these 
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are telegrams received by you from Mr. Palmer at 
or about the time of their date ? A. Yes, sir. 

By Mr. BUND Y.—Number 33 reads as follows: 

‘Spokane, Washington, March 8, 1902. 
ei isarker. 
Eau Claire, Wis. 

Too little water Grimes creek; think Moore’s creek 
supply ample. Mail reliable information tonight; 
unnecessary me go Boise. 

A. EK. PALMER.”’ 

Number 34 reads as follows: 


‘“Spokane, Washington, March 8, 1902. 
J.T. Barber, 
Eau Claire, Wis. 
I will leave Boise tomorrow night; will wire you as 
soon as possible. 
A. EH. PALMER.” 
@. I now show you a letter in the letter-press 
copy book, on page 600, being number 35; is that a 
copy of a letter you wrote Mr. Palmer on that date? 
Nee y 6S, sir. 
By Mr. BUNDY.—I offer that letter in evidence, 
which reads as follows: 


‘‘Hau Claire, March 8, 1902. 
A. KE. Palmer, 
Spokane, Washington. 

Dear Sir: In the last twenty-four hours our sus- 
picions have been aroused that other parties are at- 
tempting to forestall Governor Steunenberg in ob- 
taining the timber in the Boise Basin, and in order 
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to protect him and possibly handle the situation our- 
selves, we have been trying to do business bv tele- 
graph. Hence, the dispatch to you asking you to 
send somebody who could be trusted to investigate 
the question of driving thirty to fifty millions of saw- 
lows per annum from the junction of Moore’s and 
Grimes Creeks to Boise. Your reply came promptly 
that you could send Mr. Maloney of this city. We 
have wired you that prompt action being necessary 
for you to do the best you could. 

We have heard nothing from the Governor who 
went to Chicago to meet his partner, Mr. Sweet. 

J.T. DAR Bie 

Q. Now, from that letter, Mr. Barber, refreshing 
your recollection, can vou state as to how long Mr. 
Steunenberg was here after his arrival on the 6th 
day of March? 

A. Why, he was here the two days, the sixth and 
seventh, as I recollect it; and then went to Chicago 
the night of the seventh. 

@ Yomect Mr. Sweet? 

A. To meet Nir. Sweet. 

Q. On page 601 I show you copy of telegram from 
yourself to Steunenberg; is that a copy of a message 
sent by you to him on that day? AD Nessie 

By Mr. BUNDY.—I offer that in evidence. 

‘‘Hau Claire, Wis. March 10, 1902. 
Frank Steunenberg, 
Ontario Hotel, Chicago, Ill. 
When will you be here. We advise prompt action. 
J.T. BARBER.” 


ee 
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Q. Now, in response to that telegram, he came 
back from Chicago here, did he not? 

ie Ves sir, 

Q. And before you left here, and before he left 
here for good, the details of an arrangement between 
you and Mr. Moon, on the one part, and Mr. Steunen- 
berg on the other part, was agreed upon at least, was 
it not? A. Yes, sir. 

@. And this contract was finally signed and deliv- 
ered and became operative after Mr. Palmer had 
made the investigation which he subsequently did 
make? A. Yes, sir. 

Q. Ishow you paper marked ‘‘Steunenberg Con- 
tract’’ purporting to be signed by Frank Steunen- 
berg, J. T. Barber and 8. G. Moon; what is the date 
of that? A, Maneh 12, 1902. 

Q. That is the signature of the respective par- 
ties? A. Yes, sir. 

@. And that is the contract you agreed upon when 


Mr. Steunenberg was here? AD Vecrci: 
Q. And it was signed and became operative some 
time later? A. Yes, sir. 


By Mr. BUNDY.—We offer that contract in evi- 
dence. The contract reads as follows: 

WHEREAS, Frank Steunenberg of the state of 
Idaho, hereinafter named party of the first part, has 
and does hereby represent to James T. Barber and 
S. G. Moon of the City of Eau Claire, Wisconsin, 
hereinafter named parties of the second part: 

First: That there are situate along and adjacent 
to Grimes Creek and Moores Creek, in what is known 
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as the Boise Basin in the southern part of Boise 
County in the State of Idaho, many thousands of 
acres of timber lands, upon which is standing and 
growing pine and fir timber which will average at 
least ten thousand feet of board measure to the acre, 
eight thousand feet of which is pine. That said 
lands are so situate that the said timber thereon may 
be practically handled and with great profit in logging 
and manufacturing the same into lumber, and that 
the title to said lands may be obtained within the next 
six months at a price not exceeding five and one-half 
dollars an acre. 

Second: That heretofore the said party of the 
first part and one Sweet entered into, and now are 
engaged in the enterprise and venture of exploring 
said lands and obtaining title thereto, and have per- 
fected the title to certain of said lands, and have in- 
vested therein a large sum of money. That the 
amount so advanced by said Sweet in furthering 
such enterprise and venture is substantially twenty- 
two thousand dollars (#22,000). That the party of 
the first part and said Sweet are willing and desirous 
that said Sweet should assign and transfer all of his 
right, title and interest in and to the enterprise afore- 
said, and in and to the lands and title thereto, so by 
him acquired therein, cither separately or jointly 
with said party of the first part to said parties of 
the second part, for the amount by him actually in- 
vested therein, together with a profit or fifty per cent 
of the amount of said investment. 

Third: That in the event that said parties of the 
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second part purchase and acquire the interest of said 
Sweet in the enterprise aforesaid, and pay him there- 
for the amount of his actual investment, together 
with an addition of fifty per cent thereof, the said 
party of the first part can, and will acquire, by good 
and perfect title and have vested in the said parties 
of the second part, within six months from the date 
hereof, twenty-five thousand acres of land, with at 
least two hundred million feet, board measure, of 
merchantable pine and fir timber standing and grow- 
ing thereon, of which timber at least eighty per cent 
is pine, in substantially a compact form, along and 
adjacent to the creeks aforesaid, and so situate as to 
be available for use in manufactire into lumber; the 
total price of said twenty-five thousand acres in the 
aggregate not to exceed the sum of one hundred and 
forty thousand dollars. And 

WHEREAS, the said party of the first part is de- 
sirous of becoming and being interested in said lands 
and timber aforesaid, or in the stock of a corporation 
which may hereafter be organized to own, handle and 
control the said lands and timber aforesaid, and is 
willing and desirous of giving his best time and effort 
to procure the title to said lands to be vested in the 
parties of the second part, at the lowest and best at- 
tainable prices; and the said parties of the second 
part being willing to enter into an arrangement and 
agreement upon the representations aforesaid, the 
said parties hereto, for and in consideration of the 
benefit to accrue to each therefrom, and in considera- 
tion of the mutual agreements herein made, and for 
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the sum of one dollar each to the other in hand 
paid, the receipt whereof is hereby acknowledged, 
have agreed, and do hereby agree, as follows: 

First: That said party of the first part shall and 
will immediately procure, by good and sufficient con- 
veyance, an assignment and transfer of all the right, 
title, interest and ownership of said Sweet in and to 
the venture and enterprise aforesaid, and due and 
sufficient conveyance of said lands and real estate 
aforesaid, to said parties of the second part for the 
actual and bona fide investment of said Sweet there- 
in, together with a profit of an additional fifty per 
cent thereon, and which investment, at this time, said 
party of the first part agrees and undertakes, does 
not exceed the sum of twenty-two thousand dollars 
and the whole amount to be paid to said Sweet there- 
for not to exceed the sum of thirty-three thousand 
dollars; the precise and actual amount of said 
Sweet’s investment in such venture and enterprise 
aforesaid to be vouched for, determined and audited 
by A. E. Palmer, of Spokane, State of Washington. 

Second: Said party of the first part has agreed 
and docs hereby agree that he will immediately select 
and locate said lands, so timbered as aforesaid and so 
situate upon said Grimes and Moore Creeks afore- 
said, and shall and will cause good, perfect, indefeasi- 
ble titles thereto to be vested in said parties of the 
second part and shall and will, within six months 
from this date, have so vested in said parties of the 
second part the title, so good, perfect, indefeasible 
as aforesaid, of at least twenty-five thousand acres 
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of said lands, with at least two hundred million feet 
of standing merchantable pine and fir timber stand- 
ing and situate thereon, of which timber at least 
eighty per cent thereof shall be pine, and the price 
thereof and to be paid therefor shall be the actual 
cost thereof, and shall not in any instance exceed six 
and one-half dollars an acre, and not to exceed in 
the aggregate one hundred and forty thousand dol- 
lars, 

Third: The said party of the first part does 
hereby covenant and agree that the title of all lands 
acquired hereunder shall be good, perfect, and inde- 
feasible where such title is or may be derived, or ob- 
tined from any person or source other than that ac- 
quired by or through the location of government 
scrip. 

Fourth: And the said party of the first part does 
hereby promise and agree to pay to said party of the 
second part, on or before seven years from the date 
hereof, an amount, which with the sum heretofore 
advanced or which may hereafter advanced by him, 
shall amount to one-fourth of the total investment 
made hereunder, with interest at the rate of six per 
cent per annum, payable annually, on said sum so 
advanced by said parties of the second part for the 
party of the first part in pursuance hereof, such in- 
terest at the end of each year to be added and become 
part of the principal and bear interest at the rate 
aforesaid, provided that in the event that the prop- 
erty to be acquired hereunder shall be sold and dis- 
posed of by the parties hereto on or before the seven 
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years aforesaid, then from the amount received upon 
such sale the parties of the second part may and shall 
retain the amount so owing them by said party of the 
first part with interest as aforesaid. 

Fifth: Said parties of the second part agree that 
they will pay. and advance the purchase price of the 
interest of said Sweet in and to said enterprise and 
venture aforesaid, which shall be the actual and bona 
fide investment of said Sweet therein, together with 
fifty per cent of said investment, and which amount 
shall be vouched for, ascertained and audited in and 
by said Palmer, as hereinbefore provided, and as and 
when all the right, title, interest and ownership of 
said Sweet in and to the venture and enterprise afore- 
said and all his right, title and interest in said lands 
aforesaid, shall be deemed vested by good and suf- 
ficient conveyance in said parties of the second part. 

Sixth: Said parties of the second part further 
agree that they will from time to time, as and when 
required, advance the necessary funds to purchase 
government scrip with which to obtain title to said 
lands and will, from time to time as and when re- 
quired, upon the proper voucher being made therefor 
by said A. E. Palmer aforesaid, advance the neces- 
sary funds to acquire title to certain of said lands 
from other persons than the United States; provided 
that no funds shall be advanced herein except for 
actual investment in said lands and obtaining title 
thereto in the names of the said parties of the sec- 
ond part and that none of said lands, so acquired 
hereunder, shall cost to exceed six and a half dollars 
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an acre and the whole of said purchase price, of the 
amount of twenty-five thousand acres, so timbered 
as aforesaid, shall not exceed in the aggregate, the 
sum of one hundred and forty thousand dollars. 
Seventh: Said parties of the second part further 
agree that they will, when title is obtained hereunder 
to twenty-five thousand acres of said pine timber 
lands aforesaid, and may, at their option at any time 
prior thereto, cause a corporation to be organized 
under the laws of the State of Wisconsin with a cap- 
ital stock which shall equal to the investment made 
in pursuance hereof in acquiring title to said lands, 
and they shall cause the title to all of said lands, so 
acquired hereunder to be duly vested in said cor- 
poration. They shall cause one fourth of the stock 
issued by said corporation to be set aside as the prop- 
erty, and for the benefit of said party of the first 
part, but to be held as collateral security by said 
parties of the second part for the moneys advanced 
hereunder for the benefit of said party of the first 
part, with interest as herein provided, and as secur- 
ity for all liabilities and agreements herein made and 
assumed by said party of the first part to said parties 
of the second part and for all liability and indebted- 
ness of said party of the first part to such corpora- 
tion. | 
Highth: It is mutually understood and agreed by 
and between the parties hereto that in the event that 
the parties hereto shall not acquire under the terms 
of this contract, at least twenty-five thousand acres 
of land, with at least two hundred million feet of 
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standing timber thereon as aforesaid, situate in said 
territory, within six months from this date, then the 
parties of the second part may, at their option, sell 
and dispose of all of the lands acquired by them in 
pursuance hereof, after giving the said parties of the 
first part six months’ notice of their intention so to 
do, at the best and highest price that they may be 
able to receive therefor, keeping and retaining out of 
the moneys so received the whole of the moneys which 
they shall advance hereunder together with interest 
thereon on the several sums as and when advanced, 
at the rate of six per cent per annum, together with 
such other sums and amounts as may by said party of 
the first part be owing to said parties of the second 
part or to said corporation so to be formed as herein 
provided; and after paying such sum so advanced 
with interest as aforesaid if a sufficient sum be real- 
ized they shall pay to the party of the first part the 
amount which he has heretofore invested herein and 
which sum he may hereafter invest, together with 
interest thereon at the rate of six per cent per annum 
and in the event that there shall be any excess then 
three-fourths thereof shall be retained by the parties 
of the second part and one-fourth thereof to be paid 
unto said party of the first part. 

Ninth: It is mutually understood and agreed by 
and between the parties hereto that in the event that 
the owners of the majority of the stock in said cor- 
poration shall determine to make improvements for 
the logging and handling of said timber, and to pro- 
vide facilities for the manufacture thereof and addi- 
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‘oual funds be necessary therefor, then it shall be 
eompetent and proper for said corporation to do such 
things and the parties of the second part may, at their 
option, advance the money therefor as a loan or other- 
wise to said corporation, or may increase the capital 
stock of said company, as they may deem advisable, 
but in the event of so procuring such money for such 
extensions and additions to said business by increas- 
ing the capital stock in said company, the party 
of the first part shall have no interest in such addi- 
tional stock, so to be issued, except that he may pur- 
chase the same at the time of the increase of such 
capital at the price paid by the other stockholders 
therefor, provided that at said time he shall have 
fully paid said parties of the second part all sums 
and amounts by him owing, or which he may owe to 
them or to said corporation at said time. 

It is mutually understood and agreed by and be- 
tween the parties hereto that all dividends may he 
declared by said corporation upon the stock of said 
party of the first part shall be applied in the pav- 
ment of interest and principal of the amount which 
he may be indebted to said parties of the second part 
for loans and advances made to him, as herein pro- 
vided and for such sums and amounts, as at the time 
of the declaring of any dividends may by him be 
owing to said parties of the second part, or to said 
corporation so to be formed as aforesaid. 

It is mutually understood and agreed by and be- 
tween the parties hereto that none of said parties 
shall have or receive any compensation for any work, 
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labor or service, by either or anv of them done or per- 
formed in acquiring title to any of the lands or real 
estate aforesaid. 

It is further mutually understood and agreed, by 
and between the parties hereto, that said party of the 
first part shall not have or receive any pay or com- 
pensation for services heretofore rendereed by him in 
advancing the venture and enterprise, as aforesaid, 
but he shall receive credit for the actual and bora 
fide sums and amounts heretofore, or which may 
hereafter be by him advanced in furthering such 
enterprise and venture, and which amounts, so here- 
tofore by him advanced shall be ascertained and de- 
termined and vouched for by said A. E. Palmer, 
aforesaid. 

It is further mutually understood and agreed that 
said parties of the second part shall, at their own cost 
and expense, pay for all services and expenses which 
may accrue to, or be owing to said Palmer for the 
performance of the services by him to be rendered 
as herein provided. 

This agreement shall inure to and be binding upon 
the parties hereto, their heirs, executors, adminis- 
trators and assigns. 

IN WITNESS WHEREOF, the said parties 
hereto have interchangeably set their hands and seals 
this 12th day of March, 1902. 

FRANK STEUNENBERG. [Seal] 

JAMES T. BARBER. [Seal] 

S. G. MOON. [Seal] 
In presence of 
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Q. That contract appears to be dated on the 12th 


day of March, 1902, Mr. Barber? A. Yes, si. 

(. Now, that is the time you say you left on your 
vacation ? A. Yes, sir. 

Q. And took no further part in this matter until 
your return? ea NiO aS11, 

Q. Until sometime in May; about the Ist of May, 
1902, I think? A. Yes, sir. 


Q. I ask you, Mr. Barber, if the arrangements 
you made with Mr. Steunenberg, and the contract as 
you construed it and understood it, contemplated the 
acquiring of the lands in the Boise Basin by the use 
of scrip other than the lands which had already been 
filed upon by the timber and stone entrymen at the 
time he was here? 

A. That was the plan; yes, sir. 

Q. Did you immediately upon the making of this 
contract, begin accumulating scrip for that purpose? 

A. Yes, sir. 

Q. Did you acquire scrip for that purpose? 

A. Yes, six. 

Q. Do you know certain lands that were acquired 
by the Barber Lumber Company as the Crooked 
River Lands? A. Yes, sir. 

Q. I will ask you whether or not the Crooked 
River Lands were referred to at all in the Steunen- 
berg contract or prior to the making of it? 

A. No, sir. 

Q. Did you have any knowledge then of the 
Crooked River Lands at the time he was here and you 
made your arrangements with him? 
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A. No, sir. 
Q. Were they in contemplation of the parties at 
all at that time? A. No, sir. 


Q. The original plan then contemplated the lands 
here spoken of as the Basin Lands only? 

A. Yes, sir. 

Q. And comprising twenty-five thousand acres? 

A. Yes, sir. 

Q. The Barber Lumber Company has acquired 
since that time sixty-five or seventy thousand acres? 

A. Yes, altogether. 

Q. So the purchase of the property went beyond 
the scheme contemplated by Governor Steunenberg? 

A. Yes, sir. 

Q. What lands were talked over between you and 
Governor Steunenberg at and prior to the time of 
making this contract? 

A. They were the lands that we commonly eall 
Boise Basin lands; thev were in the basin formed by 
the Moore’s and Grimes Creeks and their tributaries 
running up in the mountains. Governor Steunen- 
berg had said there were twenty-five thousand acres. 
It developed that there was a great deal more than 
that in the basin. 

Q. You didn’t acquire a great deal more than that 


from him ? A. Not from him. 
@. I think the total was about sixteen thousand 
from him ? A. WWies: 


Q. Ishow youa letter-press copy of a letter found 
on page 661a of the letter-book produced, and ask you 
if that is a letter written by you to Mr. Palmer, or a 
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copy of one, on or about that date? 

A. Yes, sir. 

By Mr. BUNDY.—I offer that letter in evidence. 
It reads: 

‘*Hau Claire, May 21, 1902. 
A. E. Palmer, 
Spokane, Washington. 

Dear sir: The delay in reaching a definite con- 
clusion as to our action in the various matters con- 
nected with the Idaho timber was occasioned by 
negotiations being carried on with Mr. McKnight. 
These negotiations reached a climax a few days ago 
and we have purchased his interest in this company. 
This evolves the payment of a very large sum of 
money and will prevent us from seeking investment 
in western timber for sometime to come. For this 
reason we have decided that we will not enter into 
the option for the purchase of the Payette Valley 
timber. We will, however, continue our plans in the 
Boise Basin. We have now associated with us Mr. 
William Carson, of Burlington, Iowa, who, with Mr. 
Moon, will leave here for Boise in about two weeks. 
They will go over the ground thoroughly and settle 
any question of detail and policy which will come up 
at that time. We are now negotiating for a three 
thousand acre block of scrip available in that section 
of the country and would like to know if you can use 
this at onée as we understand it must be located in 
one transaction. It is our idea to push the location 
of the timber lands in the basin as rapidly as it can 
be done intelligently, and with this in view, we hope 
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to send you another estimate in a few days. We will 
inform you of leaving of Messrs. Carson and Moon. 
You would probably perfer to meet them at Boise. 
J return herewith enclosures contained in your letter 
of the 13th and give foregoing as the principal reason 
why we do not care to investigate the proposition 
submitted.”’ 

Q. Can you tell what proposition that referred to, 
Mr. Barber? 

A. It referred to the purchase of a lot of timber 
along the Payette River which as I recollect it now, 
the title to which had been secured by parties from 
the Government and they were offering it for sale. 

Q. Under the Timber and Stone Act? 

A. Possibly a part of it; I think it was all tim- 
ber and stone property. The Payette River is the 
first river directly west of the Boise Basin. 

@. In another basin ? A. Yes, sir. 

Q. What is meant by pushing the location of tim- 
ber lands and sending another cruiser for that pur- 
pose; state generally about this cruising. 

A. As before stated here, we were planning all 
the time to file lieu land scrip upon all the lands 
which had not been filed upon under the Timber and 
Stone Act. In order to be able to place our scrip 
intelligently, of course, it was necessary for us to 
cruise the lands, look them over carefully, estimate 
the timber, and determine what subdivisions it would 
be worth while to put scrip on and whether that would 
cover timber enough to warrant us in continuing. 
He was there to get scrip; to prevent timber and 
stone entries; we preferred to use the serip. 


